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ABSTRACT
IS INSTITUTIONAL SEXUAL MISCONDUCT PREDICTIVE OF SEXUA
RECIDIVISM AMONGST MALE SEX OFFENDERS?

Angela M. Fleck, B.S., M.A.

Marquette University, 2011

There has been a large body of research conducted on establishing a valid set of
predictors of sexual offender recidivism in the past 20 years. However, dasgpitgsi
that indicate that prior history of sexual offenses serves as a primargtpredisexual
offense recidivism, there has been little focus on the impact of institutionadllse
misconduct on sexual offense recidivism rates. This study aimed to invetitgate
relationship between institutional sexual behavior and sexual offense recidatésn
amongst a sample of male offenders who received a sexual misconduct ref@ort whi
incarcerated and/or was convicted of a sexual offense. Additionally, this studyeekpl
whether instances of institutional sexual misconduct added to the variance até¢ounte
by actuarial measures commonly used in Sexually Violent Predator Civiin@orant
evaluation procedures. Results revealed that there is little associati@ebetexual
offense recidivism rates and receipt of institutional sexual conduct sepudéss an
offender is issued multiple sexual conduct reports during the same period of
incarceration. Additionally, the actuarial measures used in the study weoaindtté be
predictive of sexual offense recidivism. Implications for conducting Sexualent
Predator Civil Commitment evaluations, identifying institutional sexual offende
treatment needs, and identifying community supervision practices arsséidcand
future research directions are proposed.
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Chapter I: Introduction

Recidivism of Sexual Offenders
Prevalence of Sexual Offender Recidivism Rates

Sexual offenses are considered one of the most heinous types of crimes and
invariably evoke strong public reaction and concern. Consequently, it is not surprising
that a significant focus of the criminal justice system has been on the predittion a
prevention of sexual offender recidivism. Evidence of this impetus may be seen in
increasing research (e.g., Hanson, 1998; Hanson & Harris, 2000; Hanson & Morton-
Bourgon, 2004) on sexual offender characteristics that serve as predictorseoftusur
of sexual offenses. In addition, numerous preventative measures, such azspeciali
treatment programs, civil commitment, long-term community supervision, and
community notification and public registries, have been implemented to regulate the
behavior of individuals who have been convicted of committing a sexual offense in an
effort to reduce recidivism risk (Hanson & Morton-Bourgon, 2004).

Although these preventative efforts have likely led to the decrease in sexual
offender recidivism rates that has been observed over the last two decadete(Gree
1997; Langan, Schmitt, & Durose, 2003), the prevalence of sexual reoffense continues to
remain sobering. Langan, Schmitt, and Durose (2003), for example, tracked 9,691
released male sex offenders over a three-year period following theseelad found
that 5.3% (517 of the 9,691) of the sample was rearrested for a new sexual offense, and
alarmingly, 40% of the new offenses were committed within one year akeel€éhe
need to continue focusing on sexual offense recidivism was further emphasized by

Langan and colleagues’ finding that convicted sexual offenders were foumtiones
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likely to be rearrested for a sexual offense after release companed-sexual
offenders. Similarly concerning results were found in a large scaleanalgsis that
found a sexual offender recidivism rate of 13.4% from a sample of nearly 24,000 sexual
offenders tracked over a four to five year span following release from pHsmsgdn &
Bussiére, 1998). Concern about sexual offender recidivism is even more clearly
warranted when considering that in the United States alone, almost 5% of akiatsdc
offenders were convicted of a sexual offense and approximately 60% of all sexual
offenders are on some form of community supervision (Greenfeld, 1997).

Despite these already sobering statistics, sexual offender recidassarchers
(e.g., Koss, 1993; Langton, 2003; Rennison, 2002) agree that the true prevalence of
recidivism rates is likely even higher due to the significant rates of @pideting. Given
this knowledge, along with the unequivocal considerable emotional and physical sequela
experienced by victims of sexual assault, the importance of improving sieg&sasent
models to allow for more accurate prediction and prevention of sexual assaulilBspeci
by convicted sexual offenders, is taking on a greater urgency and has placed an onus on
psychologists to develop empirically grounded methodologies to assist the kgat sy
in the endeavor to enhance community safety.
Risk Assessment and Sexually Violent Predator Civil Commitment

Increased attention to sexual offender recidivism risk assessment nextaks s
even more necessary when considering the central role of risk in the kdgabrel in
policy-making decisions (Borum, 1996; Doren, 2002; Langton, 2003). Risk assessments
in an increasing number of jurisdictions, for instance, are used to inform postegente

civil commitment procedures of sexually violent offenders (Langton, 2003; Witt,
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DelRusso, Oppenheim, & Ferguson, 2006). Civil commitment laws of sexual offenders,
frequently referred to as Sexually Violent Predator (SVP) Laws, pénthe
involuntary confinement of individuals deemed likely to engage in future acts ofl sexua
violence by a court. In this regard, these laws aim at protecting the public and
rehabilitating sexual offenders through treatment. Since 1990 to date, twéesyhstee
enacted SVP commitment laws including: Arizona, California, Floridapiiinowa,
Kansas, Massachusetts, Minnesota, Missouri, Nebraska, New Hampshire,rs&yw Je
New York, North Dakota, Pennsylvania, South Carolina, Texas, Virginia, Washington,
and Wisconsin (Davey & Goodnough, 2007; Deming, 2008). In addition, the Adam
Walsh Child Protection and Safety Act, which authorizes the federal govetrtome
initiate civil commitment proceedings for prisoners in the custody of the&dgiereau
of Prisons, was signed into law in 2006 (Deming, 2008).

As a consequence of the increasing implementation of SVP commitment laws over
the past twenty years, a burgeoning debate has emerged regarding tihaiooadity of
SVP commitment (see Zander, 2005, for discussion of the constitutional challenges
against SVP commitment laws). Regardless of this controversy, however tthe fac
remains that a number of states now mandate risk assessment of offenders who have
committed a sexually “violent” offense (both risk level and “violence” afmee by
state statute) to be considered eligible for civil commitment. Poedisirisk assessment,
especially in this context, therefore, is indisputably crucial.
Actuarial Measures for Sexual Offender Recidivism Risk

Several studies (e.g., Doren, 2002; Gardner, Lidz, Mulvey, & Shaw, 1996; Janus

& Prentky, 2004) have found actuarial prediction to be more accurate than clinical
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judgment alone. For example, Gardner et al. (1996) found actuarial prediction of&iolenc
to have lower rates of false-positive and false-negative errors tharalcprecliction. In
addition, two meta-analyses on the predictive effectiveness of actuarglneeéGrove

& Meehl, 1996; Grove, Zald, Lebow, Snitz, & Nelson, 2000) each concluded that
actuarial predictions are equal or superior to clinical prediction for atyanri sexually

violent behaviors.

In the context of sexual offender civil commitment, some (e.g., Barbaree,
Langton, & Blanchard, 2007; Doren, 2002; Hanson, 1998) contend that the development
of actuarial instruments is the most important advancement in risk assesssetabf
reoffense over the past two decades. The attention in the sexual offendersmcidivi
literature devoted to the development and use of these actuarial scaj&afbaree,

Seto, Langton, & Peacock, 2001; Epperson et al., 1998; Hanson & Morton-Bourgon,
2004; Hanson & Thornton, 1999) clearly reflects this belief. In a meta-analyses il
offender recidivism studies, Hanson and Morton-Bourgon (2004) identified the regular
use of five particular actuarial risk assessment measures. Thesmerds included the
Violence Risk Appraisal Guide (VRAG; Quinsey, Harris, Rice, & Corniieg8), the

Sex Offender Risk Appraisal Guide (SORAG; Quinsey et al., 1998) the Rapid Risk
Assessment of Sexual Offense Recidivism (RRASOR: Hanson, 1997), theSStatic-
(Hanson & Thornton, 1999), and the Minnesota Sex Offender Screening Tool-Revised
(MnSOST-R: Epperson et al., 1998). The former two instruments were designed to
assess the risk of general violence, including sexual violence whiletdrethaée were

designed to specifically assess for sexual offender recidivismDaler, 2002).
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The abundance of empirical support found for the predictive validity of actuarial
instruments in assessing sexual offender recidivism has resulted in theaf\ssdor the
Treatment of Sexual Abusers (ATSA; 2001) and a number of professionals (e.g.,
Barbaree, Seto, Langton, & Peacock, 2001; Doren, 2000; Janus & Prentky, 2004)
strongly endorsing the use of actuarial measures to aid SVP evaluatois in the
assessments. Despite this fervent support, however, a major limitation of moseof the
instruments is that they primarily assess for static, or histoactdrfs. Static predictors
are factors that are not amenable to change with intervention or are personality
characteristics that are unlikely to change over time (Beech, Fisher, &tdhp2003).
Examples of static factors include prior charges and convictions for sexuaksifens
general criminal history, victim characteristics, and antisoidestyle (Beech, Fisher &
Thornton 2003; Quinsey, Rice, & Harris, 1995). In recent years, however, dynamic
factors have received increased attention as predictors of sexual offszidetisgm.
Dynamic factors are those which may be amenable to intervention, such as subs¢anc
or deviant sexual interest (Beech, Fisher, & Thornton, 2003). The importance abattent
to dynamic factors may be seen in the development of the STABLE-2000 and ACUTE-
2000 (Anderson, 2006), which collectively focus on significant social influences,
intimacy deficits, sexual self-regulation, attitudes, cooperation with @sger, and
general self-regulation. Also important to consider in SVP commitment elcaisi@ire
protective factors, such as completion of sexual offender or substance abusentreat

Since most actuarial instruments commonly used in SVP commitment evaluations
do not consider dynamic variables, the clinically adjusted actuarial apprdach,isv

described in further detail below, is recommended as the most accurate method when
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evaluating for sexual offender recidivism risk (Beech, Fisher, & Thornton, 2008nPor
2002). Continued improvement of actuarial risk instruments, however, would further
enhance the accuracy of this method. For instance, an important area that ritteives |
attention from current actuarial instruments is institutional misbehaviorhwsic
considered any behavior by the inmate that is in violation of the correctioniitiosts
policies and procedures. Examples of institutional misbehavior include disobeysg rul
fighting, and any form (e.g., forced or non-forced) of sexual conduct. While the
MnSOST-R includes an item assessing major instances of misconduct (whichrgnay va
according to correctional institution), no actuarial instruments spebyfaddiress
institutional sexual misconduct. Review of the literature base on the impact of
institutional sexual misconduct on sexual offender recidivism rates, fordher yielded
only one published study.
Risk Assessment Strategies

While there is strong support for the use of actuarial measures to aid SVP civil
commitment evaluations, other risk assessment strategies may also de tessd.
Doren (2000) identifies six different models for assessing sexual offeroudiviEnm risk
in SVP commitment evaluations. These models include unguided clinical judgment,
guided clinical judgment, clinical judgment based on an anamnestic approaah;hese
guided clinical judgment, clinically adjusted actuarial approach, and putebrizat
approach. Unguided clinical judgment involves review of case materials “withgut a
significant a priori list or theory prioritizing the relative importantéhe data obtained”
(p- 104). Guided clinical judgment, in contrast, involves use of an a priori list of risk and

predictive factors derived from the clinician’s own theories about sexudiviean that
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may have no empirical basis. The anamnestic approach is essentialbtiarvaiff both
the unguided and guided clinical approaches. This method involves using the history of
the subject being evaluated to identify risk factors of importance and theméxgthe
degree to which those same conditions still exist.

In comparison to these three approaches, the latter three are supplememed by
empirically derived basis. Research-guided clinical procedures, foncestavolve use
of an a priori set of risk factors that are supported by research. The lasetirads
involve use of actuarial instruments. Actuarial risk assessments provadngeion the
risk level (e.g., low, medium, high) that an offender falls within, and development of
measures is based on empirically derived risk factors for sexual offecabvisen. The
clinically adjusted actuarial approach entails use of one or more atinstiaments
“followed by potential adjustments to the actuarial results based on clrieaied
considerations” (p. 105). The purely actuarial approach, on the other hand, idenkfies ris
level based solely on actuarial results without inclusion of clinical or subjective
considerations.
Importance of Institutional Sexual Misconduct

As previously stated, there is only one published study examining the impact of
institutional sexual misconduct on sexual offender recidivism risk. This stedly (
Harrison, English, & Ahlmeyer, 2009) found that perpetrators of institutional sexual
assault pose an increased risk to community safety. More specificallrideil
colleagues’ (2009) findings indicated that “prison sexual offenders” (affsnaho were
incarcerated on a non-sexual offense but committed institutional sexual mis¢onehect

significantly more likely to be rearrested for a violent offense aflease and also posed
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a similar risk to commit a new sexual offense as compared to the sample otembnvic
sexual offenders who did not commit any known institutional sexual misconduct. The
implications of this study suggest that institutional sexual misconduct may be a
important predictor of sexual offender recidivism in the context of SVP commtitme
evaluations. At the very least, the impact of institutional sexual misconduetnigar
further empirical investigation.
Statement of the Problem

There has been a large body of research conducted on establishing a valid set of
predictors of sexual offender recidivism in the past 20 years, and prior histeyual s
offenses has emerged as a primary predictor (Hanson & Bussiére, 1998) éspit
finding, however, there is a substantial lack of empirical research on the impact of
institutional sexual misconduct on sexual offender recidivism. In fact, ditieeof this
writing, only one study (Heil, Harrison, English, & Ahlmeyer, 2009) has investighie
relationship between institutional sexual misconduct and recidivism. The cunieof la
empirical research in this area could be interpreted as suggesting thatoorig sexual
offenders are not considered to pose a significant risk for sexual reoffense upse.rele
Heil et al.’s finding of a positive correlation between institutional sexustonduct and
sexual offender recidivism rates, however, provides evidence supporting thetpdécess
additional empirical research in this matter. Greater knowledge of thetimipa
institutional sexual misconduct on sexual offender recidivism rates couldrhpogant
implications for risk assessment, particularly actuarial measures,ruS&tPi civil

commitment proceedings. Furthermore, improving the accuracy of SVP proxesiafe
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paramount concern since both the civil liberty interests of an individual and thefafety
the community are at stake.
Purpose of Study

A primary focus of this study is to describe the impact of institutionalesexu
misconduct on sexual offender recidivism rates. From a clinical perspedauaéfying
the impact will provide SVP evaluators additional guidance in determining whethe
instances of institutional sexual misconduct should be considered when assessing an
inmate’s risk to commit a new sexual offense. In addition, since most inmatddonee
institutional sexual offender treatment is based primarily on conviction of alsexua
offense, empirical support of a positive correlation between institutional sexual
misconduct and sexual offender recidivism rates could allow prison officials and
clinicians to identify the need for sexual offender treatment for prison exlaé
offenders. Making treatment available to this group of sexual offenders could albtenti
lower the sexual offender recidivism rates given the empirical findivegsndicate
successful completion of sexual offender treatment serves as a prd@diveagainst
recidivism risk (Hanson et. al., 2002; Heil, Harrison, English, & Ahlmeyer, 2009] Lose
& Schmucker, 2005). Furthermore, indication that institutional sexual misconduct
increases risk for sexual reoffense could also be useful in designating topreber
level of sexual offender treatment for inmates who have convictions for seeradesf
and who have also engaged in sexually inappropriate behavior in the prison setting.
Identification of risk to commit a sexual offense could further be informative for
community supervision officials supervising both offenders with sexual offense

convictions and prison only sexual offenders. Given these potential benefits and the
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possible impact on how prison and community supervision resources are allocated, a
secondary focus of this study is to compare the rates that sexual misconduct occurs
between convicted sexual offenders and non-sexual offenders. In addition, $ha rate
recidivism for sexual offenses following release from incarceratidralgib be examined
for each offender group.

From an empirical standpoint, this study will add to the newly established
literature base currently consisting of one study that examines the reigiibesveen
institutional sexual misconduct and sexual offender recidivism rates. Thysveitldiso
add to the existing literature that aims to identify risk factors asedaomdth sexual
offense recidivism. Actuarial measures used in sexual offender civil comemnti
proceedings are comprised of risk factors empirically obtained, and agrssctudy
has the potential to determine whether the inclusion of an item specificalbgiagse
institutional sexual misconduct could enhance the predictive validity of commsadi
actuarial measures. Given that most SVP evaluators utilize actuaasiliras in civil
commitment evaluations (Barbaree, Seto, Langton, & Peacock, 2001; Doren, 2000; Janus
& Prentky, 2004) and considering the colossal task involved in making legal
recommendations about an individual’s civil liberties, precision is imperativeuéts
this study will also examine whether the rate of institutional misconduct fouhe i
current research sample adds to the variance accounted for by the RRAS@RSStati
and the MnSOST-R, which are three commonly used actuarial measures by SVP
evaluators across the nation and the preferred measures used by the Wisconsin

Department of Corrections SVP evaluators.
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Research Questions

Considering the stated problem and purpose of this investigation, this study will
address the following research questions:
(2) Is there a difference in the sexual offense recidivism rates amergsi sffenders
who receive an institutional sexual conduct report, those who do not receive a sexual
conduct report, and non-sexual offenders who receive a sexual conduct report?
(2) What is the relationship between institutional sexual misconduct and sexunakoffe
recidivism rates?
(3) Does institutional sexual misconduct occur at different rates forcereded sexual
offenders compared to non-sexual offenders?
(4) Does the rate of institutional sexual misconduct add to the variance accaurtgd f
the RRASOR, STATIC-99, and the MNSOST-R when assessing for sexual offense
recidivism risk?

Overview of the Remainder of the Study
Chapter Il begins with an overview of sexual offender recidivism resedsath t
includes a focus on the prevalence of sexual crimes as well as limitatioeasanng
recidivism. This section is followed by a brief history of the origin and evolutiomeof t
SVP civil commitment laws and then focuses on identified risk factors assbwisiie
sexual offender recidivism. The chapter concludes with a review of risk aEs#ss
methodologies and discussion of the prevalence of sexual misconduct in correctional
settings.
Chapter Ill describes the methodology of this study including a detailed

description of the sample and assessment measures. Chapter IV descritadistibal s
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procedures and outlines the current study results, while Chapter V discusses the

implications of these findings, limitations of the study, and future reseassttidns.
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Chapter II: Literature Review

Overview
This section begins with a brief overview of the purpose of recidivism oksear
followed by a focus on sexual offender recidivism research that includesw
major findings and implications, with an emphasis on the prevalence of sexual crimes
relationship between sexual offender types and recidivism rates, anddinsitisit
measuring recidivism. The focus then shifts to the history of the origin and evolution of
the SVP civil commitment laws followed by an overview of predictors of dettender
recidivism. The section concludes with a review of risk assessment methodealodie
discussion of the prevalence of sexual misconduct in correctional settings.
Value of Recidivism Research
The study of recidivism is important to how the criminal justice systepones
to any type of criminal offending. Namely, recidivism research invessgattors
associated with the subsequent commission of a new criminal act, and in turn, these
identified factors provide the underlying basis for understanding how to reduce
recidivism. The factors identified typically include offender demograghacacteristics,
type of offense committed, length of prison term, type of reoffense, and lengtieat
took the offender to recidivate (Gendreau, Little, & Goggin, 1996; Hanson & Morton-
Bourgon, 2004; Langan, Schmitt, & Durose, 2003). When particular factors are
continually found to be associated with the commission of a new offense in recidivism
studies, these factors are typically referred to as “predictor&gcadivism and are used
to determine the likelihood, or risk, of an offender recidivating following relizase

prison (Gendreau, Little, & Goggin, 1996; Hanson & Morton-Bourgon, 2004). Common
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methods of measuring recidivism involve examining rates of rearrest, reomyvand
reincarceration of an offender on community supervision based on supervision violations
and/or a new sentence (CSOM, 2001; Langan & Levin, 2002; Langan, Schmitt, &
Durose, 2003). The ability to identify the risk that an offender poses of reandjvati
invaluable to public safety and protection, and as such, influences how lawmakers and
individuals involved in the management and treatment of criminal populations respond to
offenders and crime. For example, recidivism studies may aid in determiniciggahd
measures related to sentencing guidelines, release decisions, rsskresgeand
legislation and community programs aimed at reducing crime.
Overview of Sexual Offense Recidivism Research

Comparison of General Criminal and Sexual Offense Recidivism Rates

If recidivism studies on general criminal behavior yielded the samesesult
those on sexual offending, one would expect universal policies on sentencing guidelines,
legislation, and the like. With this line of reasoning, given the legislatioachahsexual
offenders, such as the Adam Walsh Child Protection and Safety Act and the ngcreasi
number of states adopting sexual offender civil commitment laws, compareddokhe
of similar legislation directed at other offender types, it would be rebkottaexpect
that sexual offenders recidivate far more than other offender types. Howeveal gene
recidivism studies (e.g., Beck & Shipley, 1989; Langan & Levin, 2002) found that sexual
offenders were among the offender groups with the lowest rates oftesites release
from prison. For instance, in a study that followed nearly 300,000 prisoners released
across fifteen different states in 1994 for a three year period post-rdleagan and

Levin (2002) found that rapists had a 46.0% rearrest rate and other sexual offender types
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had a 41.4% rearrest rate in comparison to rearrest rates for robbers sblaglanists,
and motor vehicle thieves which were, 70.2%, 74.0%, 74.6%, and 78.8%, respectively.
These rearrest rates, though, were not necessarily for the same tyipgedeag.,
the 46.0% of rapists who were rearrested were not necessarily ezhfogsinother
sexual offense). In fact, of the 46.0% rapists that were rearrested, only 2.6% wer
rearrested for another rape. This data, in other words, indicates that sesmdéffare
more likely to recidivate in a non-sexual rather than sexual manner. However, wha
Langan and Levin (2002) along with other researchers (e.g., Hanson & Bussiere, 1998;
Hanson, Steffy, & Gauthier, 1995) also found was evidence supporting the idea of
“specialists,” or offenders who commit the same type of crime ateased from prison
for which they were just incarcerated. For example, when the rate of téarresxual
assault was examined amongst all offender types, sexual offenders wetedde four
times more likely to be rearrested for sexual assault compared to non-sesndérsf
suggesting a degree of specialization among sexual offenders (Hanasssi&rB, 1998;
Hanson et al., 1995; Langan & Levin, 2002). In other words, although sexual offenders
may be rearrested for other types of criminal offenses, non-sexual ofemdearely
rearrested for sexual assault.
Overview of Studies Specific to Sexual Offense Recidivism
The notion of specialization can also be seen when examining studies specific to
sexual offender recidivism. Sexual offenders are a highly heterogeneous group ahd not
types of sexual offenders are equally likely to recidivate (CSOM, 2001; Hanson &
Bussiere, 1998; Hanson & Morton-Bourgon, 2004; Harris et al., 2003). For instance,

although the observed recidivism rate amongst typical sexual offender gsonpke
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range of 10%-15% five years following release from prison (Hanson &d3as4998;
Hanson & Morton-Bourgon, 2004), there are particular subgroups whose observed
recidivism rates are much higher (CSOM; 2001; Doren, 2002; Harris et al., 2003). The
following sections provide an overview of different types of sexual offenses lasnzel
comparison between overall sexual offender recidivism rates and those gpezmsfitain
sexual offender subgroups.
Types of Sexual Offenses

The manner in which a sexual offense is defined will vary in the United States
since criminal behavior is defined by state statutes. However, gen@edlkiisg, sexual
offenses can be categorized into the following broad groups: “violent,” “non-violent,”
and “commercialized” (Langan, Schmitt, & Durose, 2003). A “violent” sexual offense is
generally interpreted as meaning that the perpetrator used or ieckase of force
during the assault or the victim was unable to sufficiently provide consent duado bei
incapacitated or vulnerable due to age, mental iliness, physical disability, o
developmental limitations (Epperson et al., 1998; Langan et al., 2003). Violent sexual
offenses may also be referred to as “hands-on” offenses, meaning thatdhesexwal
contact with an identifiable victim. Examples of names given to violent kefeases
have included sexual assault, forcible rape, sexual abuse, sexual battery, child
molestation, statutory rape, incest with a child, and indecent liberties wiithoa
(Langan et al., 2003).

“Non-violent” sexual offenses are generally distinguished from “violestual
crimes by the former typically being a “hands-off” or immoral offens@&niples of

“hands-off” offenses include exhibitionism, voyeurism, possession of child pornography,
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and lewd and lascivious acts, while examples of immoral offenses are aduljarmy,
and incest between consenting adults (Langan, Schmitt, & Durose, 2003).
Commercialized sexual offenses, on the other hand, are considered crexuslacts
that are done for monetary gain such as, prostitution, pimping, and production of child
pornography (Langan et al., 2003). Given the stark differences in these types bf sexua
offenses, it is clear that sexual offenders are a heterogeneous group.
Sexual Recidivism Rates in Studies Using a Heterogeneous Sample Group

A number of recidivism studies (e.g., Hanson & Bussiere, 1998; Hanson &
Morton-Bourgon, 2004; Langan & Levin, 2002; Langan, Schmitt, & Durose, 2003;
Milloy 2003) include a mixture of sexual offender types (e.g., rapists, childsteate
exhibitionists) in their sample populations and report an overall sexual offender
recidivism rate. Frequently, in such studies that use a heterogeneous sampksopdpula
identify an overall sexual offender recidivism rate, there may be widatigarin the
results. For example, Langan, Schmitt, and Durose (2003) found a 3.5% sexual offense
recidivism rate in their mixed sample of 9,691 sexual offenders over a threeli@ar f
up period post-release whereas Hanson and Bussiere (1998) found a 13.4% recidivism
rate in their sample of nearly 24,000 sexual offenders over a four to fiveollear-tip
period. Even greater variation in results is seen when comparing these stuakes to t
Tennessee Bureau of Investigation (2007) and Milloy (2003) studies which fourad sex
offender recidivism rates of 25.5% and 23%, respectively. While differenceseizrcé
design likely account for some of the variance in these examples, there isestdeigre
suggesting that recidivism rates vary by sexual offender type and thgausin

homogeneous sample group will yield more precise sexual offender recidatesn
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(CSOM, 2001; Doren, 1998; Hatrris et al., 2003; Marshall & Barbaree, 1990; Quinsey,
Lalumiere, Rice, & Harris, 1995; Quinsey, Rice, & Harris, 1995).

In fact, several studies supporting the notion that recidivism rates varyuml sex
offender subgroups have found higher base rates among certain categoriegalof se
offenders (CSOM, 2001; Marshall & Barbaree, 1990; Prentky, Lee, Knight, & Cerce
1997; Quinsey, Lalumiere, Rice, & Harris, 1995; Quinsey, Rice, & Harris, 1995). A base
rate is used to describe the overall rate of a defined behavior for a specifidipapula
(Doren, 1998). Knowing the base rate of a specific group, for example, rapsis all
predictions to be made with a specified level of accuracy about the likelihood that an
identified rapist will recidivate by committing another sexual ass8ulte base rates
have been identified across types of sexual offenses, the following sections fdees on t
recidivism research for two well researched sexual offender subgroapsts rand child
molesters.

Recidivism Base Rates for Rapists

There has been considerable research conducted on the recidivism rgiestof ra
that have varied in research design in terms of the length of follow-up periods and
measurement of recidivism. Several studies using a follow-up period of four teefve
and rearrest and reconviction as the measurement for recidivism found retidites
ranging from 11%-28% for rapists (Marques, Day, Nelson & West, 1994; Rices Harri
Quinsey, 1990; Romero & Williams, 1985; Sturgeon & Taylor, 1980). This range
overlaps the recidivism range found by Quinsey, Lalumiere, Rice, and Harris (1995) in
their summary research on the recidivism rates of rapists and is coregarti® overall

recidivism rate of 18.9% for rapists found by Hanson and Bussiere (1998) in their meta-
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analysis. Clearly, however, there is considerable variation in the rendiates across

the research. Some of this variation may be related to differences in the cffleeider

studied, such as, offenders who are mentally disordered, on probation, or institutionalized
(Quinsey, Lalumiere, Rice, & Harris, 1995).

Less variation is found between the two only known studies to employ a follow-
up period of more than twenty years. Using a sample of 136 rapists followed for &5 year
Prentky, Lee, Knight, and Cerce (1997) found a sexual offense reconviction rate of 24%
whereas Soothill and Gibbens (1978) found a reconviction rate over a 22-year follow-up
period of approximately 23%. Unlike the latter study, the former also measured
recidivism by looking at new sexual charges and found a recidivism rate of 39% over the
25-year follow-up period. Including new sexual charges as a recidivisnuraedows
for a more accurate base rate since some sexual offenders may nevenbietextfor a
new sexual offense or their original charge may be plea bargained down to aidess se
charge (Doren, 1998). Thus, some researchers, like Doren (1998; 2002), consider 39% to
be the true base rate for rapists, particularly given the strength ofethikyPet al. (1997)
research design.

Recidivism Base Rates for Child Molesters

Extrafamilial Child MolestersThe study by Prentky et al. (1997) also examined
sexual offense recidivism rates for extrafamilial child molesiees a 25-year period and
when again defining recidivism as receipt of a new sexual offense chaeggjigism
rate of 52% was found. Doren (1998) found that the Prentky et al. (1997) results were
similar to those found in the Hanson, Scott, and Steffy (1995) study, which employed a

31-year follow-up period. Although the latter study found a recidivism rate of only 35.1%
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for extrafamilial child molesters, Doren (1998) contends that this ratdlgcturages
from 44.6%-51.6% when accounting for Hanson et al.’s (1995) conservative definition of
recidivism as reconviction.

Studies using shorter follow-up periods also supported the Prentky et al. (1997)
findings. For example, Radzinowicz (as cited in Doren, 1998) followed a sample of child
molesters over four years and found a sexual offense reconviction rate of 11.3%swhere
Prentky et al. (1997) identified a 12% reconviction rate when looking at theiresampl
after a four year at risk period. Hanson and Bussiere (1998) also found sisulés e
their meta-analysis, finding a 12.7% sexual offense recidivism rate m@esthat
included 9,603 child molesters over a four to five year follow-up period.

Review of other studies employing similar follow-up periods of four to six years
(e.g., Barbaree & Marshall, 1988; Rice, Quinsey, & Harris, 1991; Sturgeon & Taylor,
1980), however, found considerably higher sexual offense recidivism rates for child
molesters that ranged from 25%-43%. Yet, there are also some studiesgidgetil.,
1991; Romero & Williams, 1985) that yielded considerably lower sexual offense
recidivism rates ranging from 6%-7%. In order to make sense of these cootsadict
findings, it is essential to examine the research methodology employes thaasudies,
and doing exactly this, significant differences in sampling, how recidivisnfireede
and/or how the follow-up period was measured (i.e., using an average follow-up time
rather than a fixed time period) were found, making an equal comparison across studie
varying in research design impossible. However, given the strength of titkyReeal.
(1997) research design and the similar findings from studies with comparableliesea

designs (e.g., Hanson & Bussiere, 1998; Hanson, Scott, & Steffy, 1995;) Doren (1998)
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concluded that the Prentky et al. (1997) finding of a 52% sexual offense recidatesin r
representative of the true recidivism base rate for extrafantililal molesters.

Incest OffenderdJnlike the recidivism research on extrafamilial child molesters,
there is little variance in the recidivism studies on incest offenders. Thisdeif group
has consistently been found to have lower sexual offense recidivism rates tlan othe
offender types (Hanson & Bussiere, 1998; Marshall & Barbaree, 1990; Sturgeon &
Taylor, 1980). In fact, in their review of recidivism studies, Marshall andd&3ae
(1990) found that the recidivism rate for incest offenders only ranged from 4%-10%. The
significant difference in recidivism rates found between incest offenddrexdrafamilial
child molesters is the reason why researchers (e.g., Doren, 1998; Sturgedior& Tay
1980) recommend against combining the two offender groups into a more inclusive
category. In exploring the reasons why incest offenders have signifitantdy
recidivism rates compared to not only child molesters but also to rapists, Doren (2002)
suggested the following three possibilities: (1) the low recidivism ra¢aiepresentative
of the true base rate for incest offenders; (2) the offender’s family merateeless likely
to report additional instances of sexual assault; (3) the offender loses twbes victim
due to an imposed separation (i.e., by incarceration or family members) anfétiueof
must wait until the next generation of children becomes available to victimize.
Issues in the Measurement of Sexual Offender Recidivism

No matter the reason, recidivism researchers (e.g., Ahimeyer, Heie®&K
English, 2000; CSOM, 2001; Doren 1998; Kilpatrick, Edmunds, & Seymour, 1992;
Langan, Schmitt & Durose, 2003; Marshall & Barbaree, 1990) generally assanad t

recidivism base rates, regardless of the offense type, are underestomate the
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limitations of recidivism research. This problem is known as the “low bas@nmaitlem,”
and there are three identifiable shortcomings to the recidivism researcdesaxual
offenders resulting in it (Doren, 1998; Quinsey, 1980).

Given that recidivism researchers can only define recidivism in terikrsoon
instances of criminal behavior, one major limitation affecting all sextehadér
recidivism research is that not all sexual offenders get caught focthmees (CSOM,
2001; Doren, 1998; 2002). Sexual assault, for an array of reasons, is a vastly
underreported crime (CSOM, 2001). In fact, a U.S. Department of Justice report
(Rennison, 2002) summarizing findings from surveys conducted by the National Crime
Victimization Survey from 1992-2000 found that only 36% of rapes, 34% of attempted
rapes, and 26% of other sexual assaults were reported to police. Even more alarming
conclusions were found in a three-year longitudinal study (Kilpatrick, Edmunds, &
Seymour, 1992) that surveyed over 4,000 adult women and found that of the respondents
who identified themselves as rape victims, only 16% reported their assault tatesthor
Additional evidence supporting the belief that sexual offense recidivismarates
underestimated was also found in studies that focused on samples of sexual offenders.
For instance, using information generated through polygraph examinations on a sample
of convicted sexual offenders with an average of two known victims, Ahlmeyer, Heil,
McKee, and English (2000) found that these offenders actually had an average of 110
victims. Similar results were found by Abel and colleagues (1987) whongedyi self-
report of undetected sexual crimes from a sample of 561 convicted sexual offenders
concluded that 126 offenders admitted to having committed a cumulative total of 907

undetected rapes that involved 882 different victims.
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Considering the high rate of underreporting of sexual crimes, reconviction rates
are presumed to be lower since a large number of sexual assaults are nevatgatose
Reconviction rates are also affected when sexual offenders accept pleasaa@diacing
their original charge to a less serious one that may not reflect a samebewhen an
offender’s probation or parole is revoked for a sexual behavior without a new charge
being filed. In spite of these considerations, however, many researchersdaspnH
Steffy, & Gauthier, 1993; Soothill & Gibbens, 1978; Sturgeon & Taylor, 1980) use
reconviction rates as their measure of recidivism, which serves as anajber m
limitation affecting recidivism research resulting in the low basepaiblem. This
viewpoint of reconviction rates representing a diluted measure of true remdiaies is,
in fact, widely supported by recidivism researchers (e.g., Doren, 1998; CSOM, 2001;
Hanson, Scott, & Steffy, 1995). Although using proxy measures for recidivism, such as,
new arrests, charges, or probation or parole revocation, may lead to offenders being
falsely labeled as recidivists, the aforementioned research on undergpaggests that
these offenders are still likely being labeled accurately given gierhte of undetected
sexual offenses.

The final limitation affecting sexual offender recidivism researchagypically
short nature of the follow-up periods after offenders are released from prson. F
instance, several recidivism researchers (e.g., Barbaree & Mal€l&8; Hanson &
Bussiere, 1998; Hanson & Morton-Bourgon, 2004; Milloy, 2003; Rice, Quinsey, &
Harris, 1991; Sturgeon & Taylor, 1980) report recidivism rates within a follow-up period
ranging from three to six years. However, researchers (e.g., Handoy, &@authier

1993; Prentky, Lee, Knight, & Cerce, 1997) who used considerably lengthier follow-up
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periods have shown sexual offenders to reoffend for the first time (or at la&st w
apprehended for the first time) more than 20 years after their reteas@rison. Given
this finding and the absence of studies examining the recidivism risk of sexualevffe
through the death of the entire sample, it is likely that all current residir@search
underestimates the true base rate for sexual reoffense (Doren, 1998).
Public Perception of Sexual Offenders in Relation to Recidivism Rates

Despite these limitations to sexual offender recidivism researchimgsulthe
low base rate problem, the fact still remains that sexual offenders regidtva
considerably lower rates compared to non-sexual offenders (Beck & Shipley, 1989;
Langan & Levin, 2002). In addition, as previously pointed out, while there is special
legislation allowing for civil commitment of sexual offenders, theeerar similar
measures in place for robbers or burglars, who were found to rank amongst those with the
highest rearrest rates. There is no comparable legislation even for msideose crime
is arguably equal, if not more heinous than that of sexual offenders. So the question is
what accounts for this discrepancy? There is no doubt of the media’s potent influence in
shaping public perception, attitude, knowledge, opinion, and studies indicate that media
attention on sexual crimes is the primary conduit for providing the public and lavanaker
with information about sexual predators, victims, sexual offender managenateqgisis,
and preventative measures (CSOM, 2010; Proctor, Badzinski, & Johnson, 2002; Sample
& Kadleck, 2008). Certainly, media portrayals of sexual offenders and theirscairae
not always based on accurate information, research, or current statistadsjmwioirn,
creates a public perception that is not necessarily well-informed but, nosstimeéy

lead to expectation of a specific response from lawmakers or demand for new public
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policies with regard to the management of sexual offenders. As a mattet, ohday
sexual offender specific laws have been developed in reaction to high profit¢ sex
crimes covered by the media (CSOM, 2010; Proctor, Badzinski, & Johnson, 2002;
Sample & Kadleck, 2008).

Reaction to the public perception that sexual offender recidivism rates are
markedly higher than they truly are (CSOM, 2010; Scheela, 2001) undoubtedly serves as
a driving force behind the support and demand for sexual offender civil commitment
laws. This perspective seems supported by the twenty states that have mgdie8\&P
laws as well as the enactment of the federal Adam Walsh Child Pootecil Safety
Act. The introduction and acceptance of this legislation despite the researcluain sex
offender recidivism rates, furthermore, suggests that regardless of nnetiase rates
of sexual recidivism are determined to be high or low, sexual offenses whil like
continue to remain as one of the crimes that invoke the most public concern. As such, the
expectation is that more states will continue to adopt sexual offender civil coemhi
laws. The existence of civil commitment for sexual offenders, though, is not kiseae
in the United States, but in fact, dates back to several decades although there are
significant differences in the modern day laws. In the following section, anieweof
the inception and metamorphosis of SVP civil commitment proceedings is provided.

Brief Overview of Sexually Violent Predator Laws
Sexual Psychopath Laws

The SVP civil commitment laws originated from the “Sexual Psychopath Laws”

of the 1930s, which provided for the civil commitment of violent sexual offenders as an

alternative to incarceration (Janus, 2000; Pratt, 1996). By the 1970s, however, many
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states with “Sexual Psychopath Laws” repealed these laws aftangcamiler heightened
criticism by prominent organizations, including the American Bar AssoogiatCriminal
Justice Mental Health Standards Committee and the Group for the Advancement of
Psychiatry. These groups suggested that the criteria established thenstual
psychopath laws lacked scientific validity, inaccurate prediction methods)efifiective
treatment (Janus, 2000; 2007; Zander, 2005). An additional problem involved application
of the law to nonviolent offenses that included commitment for masturbation, vayeuris
and consensual homosexual intercourse (Zander, 2005). Public outrage over sexual
offenders who were civilly committed and released earlier than they wouldbawnaf
they had been sentenced to prison also motivated repeal of the law in some states
(Zander, 2005).
Transition to Contemporary Sexual Offender Civil Commitment Laws

Renewed interest in sexual offender civil commitment, though, emerged in the
late 1980s and early 1990s resulting in a “second generation” of laws. Janus (2000)
identified three factors as encouraging this resurgence with the fingtthe sentiment
that each state is responsible for protecting its constituents from violencecbine s
factor was a transition to standardized sentencing guidelines acrosd seates. This
factor was perceived as problematic since in many instances, convictedostenders
were found ineligible for institutional treatment due to their sentengetste. The third
factor involved the feminist position that seemed to evolve from dissatisfaatiothe
transition to standardized sentencing guidelines. This factor involved the pandégti

criminal sentences for violent sexual recidivists were too short resuitendpid for a
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supplement to the sentencing if an offender was deemed too dangerous to return to
society after incarceration.

This last factor came to represent a critical difference betweemgharfd second
generation of sex offender civil commitment laws. While the first gewoerafilaws used
a commitment standard of “too sick” for punishment, the new laws focused on those who
were deemed “too dangerous” to be released from confinement (“Developn@nts
Commitment,” 1974; Janus, 2000; Pratt, 1996; Zander, 2005). Thus, one critical
difference became that the new laws emphasized the concept of “dangerorathess”
than incompetence in determining eligibility for commitment. A second dritica
difference was that civil commitment was now intended for those individuals wieo wer
about to be released from imprisonment or an insanity commitment rather than as an
alternative to penal punishment (Zander, 2005). The new laws, by all appearances,
seemed to merge the need to protect the general interests of society with these of
offender (Janus, 2000).

In 1990, Washington State became the first to enact the new generation of sexual
offender civil commitment laws (Davey & Goodnough, 2007). Washington introduced
the law in response to public outrage to two highly publicized sexually violent dfense
committed by sexual offenders recently released from prison. And as of 2008, as
previously mentioned, 19 additional states followed suit in addition to the implementation
of the federal Adam Walsh Child Protection and Safety Act (Deming, 2008).
Constitutional Challenges to SVP Laws

The emergence of the contemporary SVP laws, though, did not go unchallenged,

but rather, has been confronted by a number of legal cases challenging the
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constitutionality of the laws. Two such landmark cakesisas v. Hendrick&l997)and
Kansas v. Cran€2002), served to create the legal underpinnings for SVP commitments.
Kansas v. Hendrickaddressed whether SVP commitment was punitive in nature and
therefore in violation of double jeopardy and ex post facto clausesKBosas v.
HendricksandKansas v. Cranécused, in brief, on the legitimacy of the SVP
commitment criteria. While these cases specifically challerfge&ansas SVP statutes,
the U.S. Supreme Court’s rulings, however, resulted in case laws pertainin§all
laws. In both cases, the U.S. Supreme Court ruled SVP commitment proceedings
constitutional and also concluded that states have considerable discretion to define the
commitment criteria. These decisions, in essence, served to establisheh gfangory
framework for SVP commitment (Zander, 2005).
Risk Assessment

Regardless of the debates on the constitutionality of SVP civil commitavesyt
the fact remains that a number of states and the federal government hage #react
laws, and given the enormity of the task to make decisions about an individual’s civil
liberties, precision in the assessment method is essential. In generas§&$Bments
involve determining whether the subject has a relevant mental condition thates ttel
a specified degree of risk for committing future acts of sexual violence. IBothéntal
condition and risk level are statutorily defined (Doren, 2002). While both diagnostic
issues are equally important, the purpose of the current study focuses on the risk
assessment portion rather than on the mental condition, and therefore, this section will

also focus on the same. When assessing for risk, Monahan and Steadman (1994)
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suggested evaluating the following three components: risk factors, harm laledeils
an overview of each is provided in the ensuing sections.
Risk Factors

Risk factors are empirically derived variables identified in a sgelcgroup of
people that have been found to be associated with a defined behavior (Monahan &
Steadman, 1994). In the context of sexual offender recidivism, risk factors aickecets
features of sexual offenders that are useful in predicting future instareesual
offending behavior. These features are generally categorized intotegmgas — static
and dynamic factors (CSOM, 2001; Hanson, 1998; Hanson & Morton-Bourgon, 2004).

Static FactorsStatic factors, also referred to as fixed or historical factors, are
variables that typically cannot be altered with intervention or are chastictenof an
offender that are unlikely to change over time. In general, static $gutovide for
identification of a baseline of risk to sexually reoffend and also help provide insight
the etiology of a sexual offender’s behavior (Hanson & Bussiere, 1998; Hanson &
Morton-Bourgon, 2004). Given the utility of this information in risk assessment and the
ease of identifying static factors from file review, sexual offeméeidivism researchers
(e.g., Hanson 1997; Hanson & Bussiere, 1998; Hanson & Thorton, 1999; 2000; Prentky,
Knight, Lee, & Cerce, 1995) have largely focused on identifying static factors
Commonly identified static factors widely supported by several recidisiadies
include history of prior sexual offenses, deviant sexual interests (e.g., napaomhilia),
sexual preoccupation (e.g., frequent masturbation or pornography use), antisocial
personality features, age at release from prison, and intimacy siefioth as frequent

conflict in intimate relationships or difficulty relating to other adults anttatsfeeling
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emotionally closer to children (Hanson & Bussiere, 1998; Hanson & Morton-Bourgon,
2004; Quinsey, Lalumiere, Rice & Harris, 1995). Additional identified statiofa¢that
have been found to have a strong positive correlation with risk to sexually reoffend focus
on victim characteristics. Specifically, sexual offenders whose victinigauntained
stranger, extrafamilial, male, or minor victims were identified as posimgheer risk to
sexually reoffend (Hanson & Bussiere, 1998; Hanson & Morton-Bourgon, 2004). As a
result of the strong emphasis on static factors in the sexual offendevissidesearch,
several currently used sexual offender recidivism risk assessment ese@sgr, Static-

99, SORAG, RRASOR, MnSOST-R) are consequently comprised of many of the
aforementioned static factors (Barbaree, Langton, & Blanchard, 2007; BarBarege
Langton, & Peacock, 2001; Epperson et al., 1998; Hanson & Thorton, 1999).

Dynamic Factorsin contrast to the abundance of studies on static risk factors,
there has been a far lesser emphasis on dynamic factors, which are edrsadh@viors,
circumstances, and attitudes that can be changed through interventions such ag cogniti
behavioral therapy, provision of structure, or enforcement of particular consequences
The lesser emphasis on dynamic factors in research is due, in partcttastats being
found to be better predictors of long-term sexual offense recidivism (Hansonséeius
1998). Focus on dynamic factors as useful predictors of sexual offense recidivism,
however, has been gaining more attention given the amenability of thess factor
intervention, which allows for factors that may increase the likelihood of sexual
reoffending to be directly addressed, managed, and perhaps prevented (Hansos,& Harri
2000). Dynamic factors with an empirically derived association with sexusadlsf

recidivism risk include substance abuse, deviant sexual preference, poor socid| suppor
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sexual entitlement or an attitude tolerant of sexual assault, and an antispoaltdin
(CSOM, 2001; Hanson & Harris, 2000). These dynamic factors are referredablas s
factors given the tendency for these characteristics to be enduringnoeemd typically
difficult to change over a short time period (Hanson & Harris, 2000). Acute dynamic
factors, on the other hand, are considered conditions that usually immediatetie@ece
reoffense that can be changed or easily managed over a short period of timeaynpir
derived acute dynamic factors that increase risk to sexually reoffdodenatoxication,
sexual arousal, victim access, poor compliance with community supervision rules, and a
increase in anger or subjective distress prior to reoffending (CSOM, 200-grH&ns
Harris, 2000).
Harm

Once risk factors are identified in a risk assessment evaluation, the |&aehof
that an individual poses to potential victims can be assessed. Monahan and Steadman
(1994) define harm as being both the type and seriousness of violent behavior that one is
predicted to commit based on the identified risk factors. In other words, cepasdly
violent behaviors, including sexual violence, have distinct predictors (Langton, 2003;
Monahan & Stedman, 1994). For example, consider a sexual offender whose conviction
history involves multiple instances of befriending adolescent males and nadimigul
them into sexual contact. If it were discovered that this offender was watelemgion
shows that are primarily geared toward adolescents and is frequentiruqde, dis
identified risk factors (demonstrating continued preoccupation and emotional connecti
with children and increasing victim access) can predict the type and serioossessal

offending behavior he is likely to commit. From this scenario, it can be predictethis
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offender will try to befriend another male adolescent at the arcade in an@#ngage
him in non-forced sexual contact given that his identified risk factors areieatigir
associated with child molestation. Recognizing the degree of harm that hcfeeuder
poses is essential as it allows for identification of particular methodseds lef
management, such as civil commitment, that are necessary to preventdutiale s
offenses (Langton, 2003).
Risk Level

Following identification of risk factors and degree of harm, Monahan and
Steadman (1994) contend that assessing the risk level is the last compone of a ris
assessment. The risk level is the probability that harm will occur and centsal t
concept is consideration of the base rate for the particular behavior and grogmthat i
focus (i.e., rates of child molestation amongst a group of known child molesters)
(Monahan & Steadman, 1994). As previously discussed, base rates are condérned wi
the amount of time that a risk is considered relevant as well as the context inlvehich t
risk for recidivism occurs. Returning to the earlier example of the sexual offehde
has a history of sexually assaulting male adolescents, his assessmemt a$ paedicted
by his identified risk factors suggests that he poses a likely risk to sexadatfignd given
the known base rates of extrafailial child molesters.

In effect, while independent identification of risk factors, degree of hantngisk
level are important in conducting a thorough risk assessment, the manner in which eac
of these components interrelates is also important to being able to provide areaccurat

estimate of the current risk that an offender poses to reoffend. Now that the furalament
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elements of risk assessment have been discussed, the next section focusesenn diff
methods of conducting risk assessments.
Risk Assessment Strategies

The manner in which a risk assessment is conducted is as important as idgntifyin
the risk factors, degree of harm, and level of risk involved since how this data are
interpreted may arguably impact the accuracy of the risk assessmengvias piy
discussed in Chapter 1, there are six models for assessing sexual offeddesmeask,
including the unguided clinical judgment, guided clinical judgment, clinicalnehg
based on an anamnestic approach, research-guided clinical judgment, cladgadted
actuarial approach, and purely actuarial approach (Doren, 2002). A brief rewiesv of
models along with a discussion of the accuracy of the different methodologies are
provided in the following sections.
Review of Risk Assessment Methods

To review, the unguided clinical judgment involves review of case materials
without use of any “significant a priori list or theory prioritizing the tiglaimportance
of the data obtained” (Doren, 2002, p. 104) whereas guided clinical judgment utilizes an
a priori list of risk and predictive factors derived from the evaluator’'s own tiseabigut
sexual offense recidivism that may have no empirical basis. Variations of Hb#sef
approaches form the basis for the anamnestic approach, which involves focusing on the
history of the subject being evaluated in order to identify risk factors of ierp@tand
then examining the degree to which those same conditions still exist. Instontiiaese
three methods, the research-guided clinical procedure relies on an a pobri se

empirically derived risk factors to determine the risk level but allowsxaeniner to
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determine how much weight to give to any factor in any specific case lifivalty
adjusted actuarial approach includes elements of all of the prior methods by ogmbini
actuarial instruments that are developed from empirically derived gtk $awith
subjective adjustments based on clinical considerations. Finally, the last meikext], c
the purely actuarial approach, identifies risk level based solely on attestlts

(Doren, 2002).

The first four models may be broadly categorized as clinical and thetlatteis
mechanical (i.e., involving use of actuarial measures) approaches ehalgéme clinical
approach involves the selection of factors pertinent to the criterion of conaern (e.
sexual reoffending) for a given population (e.g., adult male sexual offendetthea
decision-making process by which these factors are integrated to makectiqnédig.,
probability of sexual reoffending) is done subjectively to varying degrees. The
mechanical or actuarial approach, in contrast, uses a rule-based formuladhezsi
calculation of statistical risk to consider the significance of all théadoka information
(e.q., risk factors of sexual offense recidivism) to identify the probatfilglyan event
(e.g., sexual reoffense) may occur (Doren, 2002).

Comparison of the Accuracy of Clinical versus Mechanical Methodologies

While arguments can be made about the relative strengths and weaknesdes of eac
of the methods from a theoretical standpoint, empirical findings have congi$temit
mechanical methods are equal or superior to clinical judgment (Grove & Meehl, 1996;
Meehl, 1954). For example, a meta-analysis of 136 studies on the utility of clinical
judgment versus mechanical prediction in the psychology and medical fields found that

mechanical methods were 10% more accurate at predicting the critenberest
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compared to clinical judgment alone in nearly half of the studies examined (Grée, Za
Lebow, Snitz, & Nelson, 2000). In the context of sexual offender recidivism risk
assessments, support for the use of mechanical approaches can be found ionabfess
groups such as ATSA (2001) and the legal system (#impjs v. Simons, 2004

Arguments Against the Use of Actuarial Measures in SVP Civil Commitment Evaluations

Despite this support along with the strong empirical support for the predictive
accuracy of actuarial measures, Wollert (2006) argues againstéibese by
contending that sexual offense recidivism rates decline with age, and teeaetoarial
measures are only effective when used to assess risk in sexual offenders aged 18 to 24.
His contention is based on the application of Bayes’s theorem to agewise sextuse off
recidivism rates (see Wollert, 2006 for a full discussion on Bayes'’s theorestgriV
further contends that actuarial measures, in general, are inaccuidentdying sexual
offense recidivists and often misclassifies non-recidivists as restsliiowever, Doren
(2010) refuted Wollert’s claim in his assessment that Wollert made imprapenpsons
in his calculation of risk reduction based on age and had the proper assumptions been
made, Wollert would have concluded that actuarial measures are indeed accurate and
appropriate in the use of SVP civil commitment proceedings.

Campbell (2000) also argued against the use of actuarial measures, although for a
reason different than Wollert. Campbell based his argument on the contention that
actuarial instruments fail to meet the testing standards establishedAméniean
Psychological Association (APA; 1985). More specifically, Campbell (20@@nslthat
actuarial assessments demonstrate poor interrater reliability, dmttyyand poor

sensitivity and specificity resulting in a high rate of false positives @ed fiegatives.
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He further suggests that evaluators who include actuarial instruments instheir
assessment approaches violate the APA’s (1992) ethical standards and code of conduct
The basis for Campbell’s argument, however, appears unsubstantiated condigering t
empirical support for the predictive accuracy of particular actuariabimsints, and
instead, seems to reflect a disapproval of SVP civil commitment laws.
Actuarial Measures Used in Sexual Offender Risk Assessment

In contrast to Campbell’s (2000) and Wollert’s (2006) arguments against the use
of actuarial instruments for assessing risk of sexual offense recidivisny, mesearchers
(e.g., Barbaree, Langton, & Blanchard, 2007; Doren, 2002; Hanson, 1998) consider the
development of actuarial measures as one of the most significant and valuable
advancements in sexual offense recidivism risk assessment. This laperqbiee is
supported by Hanson and Morton-Bourgon’s (2004) meta-analysis of 95 sexual offense
recidivism studies that found actuarial instruments to consistently be maratada
predicting sexual reoffending than clinical judgment alone. The most commonly used
actuarial measures across the studies included the Violence Risk ApBrachal
(VRAG,; Quinsey, Harris, Rice, & Cormier, 1998), the Sex Offender Risk Appraisa
Guide (SORAG; Quinsey et al., 1998) the Rapid Risk Assessment of Sexuaeffe
Recidivism (RRASOR: Hanson, 1997), the Static-99 (Hanson & Thornton, 1999), and
the Minnesota Sex Offender Screening Tool-Revised (MNnSOST-R: Eppersgn et al
1998). Hanson and Morton-Bourgon (2004) found the predictive accuracies of these
measures to be in the acceptable to high range in the prediction of sexual offense
recidivism. For the purposes of the current study, the RRASOR, Static-99, and MnSOST

R are utilized, and therefore, a description of these instruments is provided.
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Rapid Risk Assessment for Sexual Offense Recidivism (RRASOR)

Description.The RRASOR is a brief actuarial instrument designed by Hanson
(1997) to predict the risk for sexually reoffending among adult male sexual afettde
is comprised of four items that assess the offender’s prior sexual history ratpase,
victim gender, and the offender’s relationship to the victim (i.e., related oretated).
The RRASOR was developed using results of a meta-analysis of predictoxaaif se
offender recidivism (Hanson & Bussiere, 1998), with the instrument’s four items
comprising the best independent predictors of sexual offender recidivism frongam
seven predictors that had at least the low correlation value of .10 with sexuaépffend
recidivism. The development sample consisted of 2,592 offenders derived from seven
samples of sexual offenders in the United States and Canada. A variety ofupllow-
periods ranging from 2.4-23 years was used in the development and validation samples
These periods were grouped in the final analysis of the RRASOR into five- améd 0-y
risk estimates. In the majority of the samples, reconviction for a new sekersge was
used as the measure of recidivism, but some samples included rearrestsTasewel
instrument provides scores ranging from 0 to 6, with almost no offenders scoring 6. A
score of 6 would only be possible if an offender less than age 25 had an unusually high
number of previous charges or offenses and had offended against a male victisi. Score
of 4 and 5 are considered to suggest high risk (more than 41% group recidivism), and
scores of 3 are associated, in general, with high moderate risk (31 to 40% group
recidivism). Scores of 0-2 are associated with low risk. The RRASOR had a low
correlation of .28 with reconviction for a sexual offense and at besta fair Receiver

Operating Characteristic (ROC) value of .71 (Hanson, 1997). ROC curves are used
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determine the overall accuracy of a prediction by identifying the rate@pusitives
compared to false positives (Swets, Daws, & Monahan, 2000). Thus, a ROC value of .71
means that the RRASOR predicts with 71% accuracy whether a given individua wil
will not reoffend. In other words, the RRASOR misclassifies the risk leveffefders
29% of the time. The instrument correlates well with sexual deviance (e.g., pegdophil
paraphilia) but has been found to be particularly sensitive to identifying aistualith
male-oriented pedophiles but less sensitive to other types of sexual offaudéras
rapists. For this reason, the RRASOR should not be used as a sole predictor of individual
risk for sexual reoffense.

Reliability studiesThere is clear evidence supporting high interrater reliability for
the RRASOR. Sjostedt and Langstrom, in two separate studies (2001; 2002), found a
mean kappa score ranging from .87 to .91 whereas Barbaree, Seto, Langton, atid Peaco
(2001) found an interrater reliability coefficient of .94. In contrast to the evidence
supporting a high interrater reliability, several studies (e.g., Ba&p&eto, Langton, &
Peacock, 2001; Hanson, 1997; Harris et al., 2003; Langton, 2003; Sjostedt & Langstrom,
2001) found the predictive validity of the RRASOR to be rather small, with estimates of
correlation coefficients ranging from .22 to .26 for sexual offense recidivism,@@d R
values typically being fair to moderate, with estimates ranging frono.7/Art

Validation studies.Barbaree, Seto, Langton, and Peacock (2001) evaluated the
predictive validity of the RRASOR using a sample of 215 sexual offendersedl&am
a federal penitentiary in Canada with an average follow-up time of approxmidiel
years after release. Barbaree et al. (2001) reported small conglagtween RRASOR

score and any type of recidivism= .14), serious (sexual and violent) recidivigrs (
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.20), and sexual offense recidivism=26), with corresponding fair to good ROC values
of .60, .65, and .77, respectively. Sjostedt and Langstrom (2001) found similar results
when using a sample of 1,400 sex offenders released from Swedish prisons with an
average follow-up period of 3.7 years after release. Results of the stundly fou
correlations of .17 for serious (sexual and violent) recidivism and .22 for sexual offense
recidivism, with corresponding ROC values of .63 and .72, respectively. Despite the
small correlation found between RRASOR scores and sexual offense recjdhes
RRASOR has been cross-validated in seven countries, including Canada, England,
Ireland, Sweden, the United States, and Wales (Doren, 2002). In the United States, the
RRASOR has been cross-validated in samples in California, Ohio, Vermont, Vifiscons
and Minnesota. Empirical support for the RRASOR’s predictive validity in angefss
sexual recidivism risk was considered to be demonstrated in each study in dyate of t
small correlation values found (Doren, 2002).
Static-99

Description.The Static-99 is an actuarial risk instrument designed primarily to
predict sexual reoffending with a secondary aim of predicting violent resmdigmong
adult male sexual offenders (Hanson & Thorton, 1999, 2000). This measure is similar to
the RRASOR, but incorporates additional factors that examine more antispeslofy
behavior. It consists of the following ten items: number of prior charges or consicti
for sexual offenses; age upon release from prison or anticipated exposskefdo ri
reoffending in the community; any male victims; any unrelated victimspeuwf prior
sentencing dates; any convictions for non-contact sexual offenses; n@ysgiolent

index offense dealt with at sentencing for index sexual offense; prior naaHgexolent
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offenses; any stranger victims; and cohabitation status (e.g., ever lived liter for at
least two years. The development sample of offenders included 1,086 rapists,
extrafamilial child molesters, and incest offenders from four of the sanhaiewere
used to standardize the RRASOR. All of the offenders were from Canada and tlge Unite
Kingdom with two of the sample groups incarcerated in prisons and the other two groups
institutionalized in prison psychiatric hospitals. The Static-99 offers 5, 10, andrl5 yea
estimates of sexual reoffending for groups of individuals with the same scooess S
can range from 0 to 12. The highest possible score is 12, but there is no published
research that has described any offenders with a score that high. Scored ab6\ae
are considered high risk (greater than th® g&rcentile), and scores of 4 and 5 are
classified as high moderate (between th¥ &ad 88' percentile).

The Static-99 has been found to assess sexual offense recidivism equahy well i
groups of rapists, extrafamilial child molesters, and incest offenders nolsttte best
reflect risk among sub-groups with higher frequencies of antisocial lmebdkianson &
Thorton, 1999, 2000). A small correlation of .33 was found between Static-99 scores and
sexual offense recidivism, as measured by reconviction for a sexual offemeallA s
correlation of .32 was also found between Static-99 scores and violent (includiny sexua
recidivism. The corresponding ROC values of .71 and .69, respectively, were in the fair
range. In comparison to the RRASOR, the Static-99 demonstrates greatevisefor
identifying individual risk for sexual reoffending. However, due to the small saaipl
offenders in the standardization sample with scores of 6 or above, scores of 6 or more
were combined into one category, which means that 52% is the highest rate tefddetec

reoffense that was described by the developers of the scale. In other wisrdet i
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empirically known whether groups of individuals with scores of 7 or higher would
reoffend at a higher rate than a group with scores of 6.

Reliability studiesThe Static-99'’s interrater reliability has been consistently
supported by empirical studies (e.g., Barbaree, Seto, Langton, & Peacock-Ha0ts et
al., 2003; Langton, 2003; Sjostedt & Langstrom, 2001) with interrater reliability
coefficients ranging from .81 to .96. Several studies (e.g., Barbaree, Setmn, &g
Peacock, 2001; Hanson & Thornton, 2000; Harris et al., 2003; McGrath, Cumming,
Livingston, & Hoke, 2003; Sjostedt & Langstrom, 2001; Thorton, 2002), however, found
the predictive validity of the Static-99 to fall within the small to fair rangéh estimates
of correlation coefficients ranging from .22 to .38 for sexual offense resmignd ROC
values typically ranging from .70 to .89.

Validation studiesBarbaree, Seto, Langton, and Peacock (2001) evaluated the
predictive validity of the Static-99 with the same sample of offenders usecetandet
the predictive validity of the RRASOR. Results of the study found that scores on the
Static-99 correlated .34 with any type of recidivism, .28 with serious (sexual@adtyi
recidivism, and .18 with sexual recidivism. Corresponding ROC values were .71, .70,
and.70, respectively. Sjostedt and Langstrém (2001) reported similar scoreshasing t
same sample of Swedish sexual offenders that they used to investigatdibver
validity of the RRASOR. They reported correlations of .30 for serious (sexual and
violent) recidivism and .22 for sexual offense recidivism. Corresponding ROC values
were .74 and .76, respectively. Despite these studies finding the correlaties scor
between the Static-99 and sexual offense recidivism to be in the small range Rthe

values to be in the fair to moderate range, the authors concluded that prediatityg ivali
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assessing for sexual offense recidivism risk was established. Sionileer RRASOR, the
Static-99 has also been cross-validated in seven countries, including Canadad Engl
Ireland, Sweden, the United States, and Wales. Specifically in the Unitesl, Stiate
Static-99 has been cross-validated in samples in California, Texas, Verntnt, a
Wisconsin (Doren, 2002). Empirical support for the Static-99’s predictive validity i
assessing for sexual offense recidivism risk was considered to be demdnsteateh
study in spite of the small correlation values found.

Minnesota Sex Offender Screening Tool — Revised (MNSOST-R)

Description.The MNnSOST-R (Epperson et al., 1998) was designed to predict
sexual offense recidivism risk among adult male sexual offenders witlieexiiral (no
relation) victims. It contains 16 items, 12 of which are static variablkshenremaining
4 are dynamic or institutional variables. The static items are: numberu#lsexual-
related convictions; length of sexual offending history; offender under supervisioreat t
of any sexual offense; any sexual offense committed in a public placepfatueat of
force used in any sexual offense; any sexual offense within a single inttidemvolved
multiple acts perpetrated on a single victim; number of different age grausized
across all sexual offenses; victim aged 13-15 years and offender is figoyears
older; victim was stranger in any sexual offense; adolescent antisduzalibe
substantial drug or alcohol abuse in year prior to arrest; and employmeng.hister
institutional items are: discipline history while incarcerated; involvenmecthemical
dependency treatment while incarcerated; involvement in sex offender tnéathie
incarcerated; and age at time of release. Scores can range from -14 tioh+30 w

individuals being assigned to one of three risk levels based on total score: level 1 (low

www.manaraa.com



43

risk, scores of 3 and below), level 2 (moderate risk, scores of 4 to 7), and level 3 (high
risk, scores of 8 and above).

The MNnSOST-R was developed using a sample of 256 sexual offenders that
included rapists and extrafamilial child molesters that were followea fomnimum of
six years following their release. A statistically significarftedlence in MNSOST-R
scores was found to exist between individuals with a history of sexual assault who
reoffend (7.07) and those with a history of sexual assault who did not reoffend (1.55).
MnSOST-R scores were found to have statistically significant edioelwith sexual
offense recidivism, with correlation values ranging from .37 to .45, and a mod@éte R
value of .77.

Reliability studiesThe MnSOST-R'’s interrater reliability is less established than
the RRASOR and Static-99. The limited studies (e.g., Barbaree, Seto, Langton, &
Peacock, 2001; Bartosh, Garby, Lewis, & Gray, 2003; Epperson et al., 1999; Epperson,
Kaul, Huot, Goldman, & Alexander, 2003) available concerning the MnSOST-R’s
interrater reliability found interrater reliability coeffets ranging from .76 to .90. There
are also limited studies (e.g., Barbaree, Seto, Langton, & Peacock, 2001; Baattsh, G
Lewis, & Gray, 2003; Epperson et al., 1999; Epperson, Kaul, Huot, Goldman, &
Alexander, 2003) available examining the MNSOST-R'’s predictive valikttydroduced
mixed results. Whereas some studies (Epperson et al., 1999; Epperson, Kaul, Huot,
Goldman, & Alexander) found moderate correlations ranging from .35 to .45 and ROC
values ranging from .73 to .77, other studies (Barbaree, Seto, Langton, & Peacock, 2001,
Bartosh, Garby, Lewis, & Gray, 2003) did not find a statistically significdatioaship

between MNnSOST-R scores and sexual offense recidivism.
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Validation studiesThe MNnSOST-R has been found to be a useful measure to the
extent to which an individual’s predisposition toward antisocial and/or violent behavior
contributes to their risk of sexual offense recidivism (Epperson et al., 1998). However, in
comparison to the RRASOR and Static-99, there have been few empirical studies
conducted that support the use of the MNSOST-R. Another criticism of the MNSGST-R i
its small sample size. Epperson and colleagues (as cited in Langton, 2003) conducted a
cross-validation on an additional 95 sexual offenders and found a correlation of .39 with
sexual offense recidivism. The corresponding ROC value was .76. Barbaree, Seto,
Langton, and Peacock (2001), however, using a sample of 150 rapists and extrafamilial
child molesters followed for an average of 4.5 years after release, foundaitest an the
MnSOST-R were not significantly correlated with serious (sexual anchtjalesexual
recidivism, nor were the ROC values for these outcomes significantly abaweecha
Barbaree et al. (2001) did find though that the MnSOST-R total score was sighjfica
correlated with general recidivism=£ .25), with a corresponding fair ROC value of .65.
Review of the Predictive Validity of the RRASOR, Static-99, and MnSOST-R

Although review of several studies examining the predictive validity of the
RRASOR, Static-99, and MnSOST-R, as described above, found each of the measures to
have statistical significance in the prediction of sexual offense recrdithe established
correlation and ROC values were generally small to moderate at best and deenhthtem
typical standards (e.g., Hinkle, Wiersma, & Jurs, 2003) for measures considered to ha
strong predictive validity. However, these actuarial measures are consideredfsthe
best available in the literature on prediction of sexual offense recidivism emddaly

used in such research (e.g., Barbaree, Seto, Langton, & Peacock, 2001; Doren, 2002;
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Hanson & Morton-Bourgon, 2004). Furthermore, given that the use of actuarial
instruments in predicting sexual reoffending has consistently been found to be more
accurate than clinical judgment alone (Barbaree, Seto, Langton, & Rea604&; Doren,
2002; Hanson & Morton-Bourgon, 2004), the value in using them in SVP civil
commitment evaluations is clear.
Limitations of Actuarial Measures in SVP Civil Commitment Evaluations

While Beech, Fisher, and Thornton (2003) contend that actuarial measures, such
as the RRASOR, Static-99, and MnSOST-R, are empirically the most accurateff
risk prediction currently available for assessing risk for sexual resg#fe¢hey also
caution that there are limitations to using a strictly mechanical approdceteaify six
reasons to supplement the approach with clinical adjustment. One reason identifegd |
the majority of actuarial measures are comprised of static rigk$aand fail to account
for dynamic variables that might indicate a more imminent rather than longis,
potentially resulting in a misclassification of immediate risk. Secom#igause current
actuarial measures generally ignore dynamic risk factors, treainterventions that
could serve to reduce risk are not identified. Thirdly, total reliance on a¢tuestits
may ignore factors specific to an individual case that may serve to eitigatenir
increase the estimate of risk. For instance, many actuarial medsunes account for
completion of an effective sexual offender treatment program although thisdmas be
found to reduce risk for sexual reoffense (McGrath, Cumming, Livingston, & Hoke,
2003). On the other hand, an individual whose actuarial score indicates a low risk to
sexually reoffend but expresses intent to sexually reoffend is clearliyigher risk than

indicated by actuarial score alone. A fourth limitation is that actuatmhates of risk
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for sexual offenders with characteristics that were not well repexsanthe
instrument’s standardization sample may lead to misclassificatiorkdéwesl. Fifth,
actuarial scales can only yield a probability, not a certainty, of reawiaisd lastly,
since the development of actuarial scales is based on identified sexuslgecrdtes,
the probabilities associated with each risk factor is likely an underéstohttue
reoffending rates. In other words, some sexual offenders’ risk level may dassied,
as in the example of an incest offender who has continuing access to his victim.

Beech et al.’s (2003) criticisms of actuarial measures appear to stiggashile
these instruments can be helpful in assessing sexual offense recidikisaddisional
factors beyond those included on actuarial scales must also be addressed. In dd)er wor
the clinically adjusted actuarial approach, which allows actuarial sesufte adjusted or
supplemented by clinical judgment, would provide for a more comprehensive risk
assessment evaluation than the purely actuarial approach. Although thererhasripe
little empirical research on the clinically adjusted actuarial agpr@lzangton, 2003), it
is recommended as the most accurate method when evaluating for sexual offender
recidivism risk (Beech, Fisher, & Thornton, 2003; Doren, 2002).
Benefits of Using the Clinically Adjusted Actuarial Method in SVP Evaluations

The value of using the clinically adjusted actuarial approach can pariycioé
seen when there is empirical evidence suggesting that additional informatitth w
significantly add to the predictive accuracy of the actuarial measorpared to just
using the measure alone (Doren, 2002). For example, commonly used actuanaésmeas
(e.g., MNSOST-R, Static-99, RRASOR) indicate a negative correlation between

recidivism risk and age-at-release, however, many researchers (gan, D998;
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Hanson, 2002; Prentky, Lee, Knight, & Cerce, 1997) agree that recidivism is prevalent
even among older child molesters.

Another instance in which the clinically adjusted approach would improve the
accuracy of measuring recidivism risk is when there are factors uniquase ¢hat are
not measured by an actuarial scale that might be expected to influence tiderdfesk
level (Doren, 2002). McGrath, Cumming, Livingston, and Hoke (2001), for instance,
found that treatment completion significantly lowered recidivism risk althougtiabior
is not accounted for by the RRASOR or Static-99.

Yet a third instance when a clinical adjustment might be appropriate is adren t
are case characteristics beyond what the actuarial instrumentregdsit for which the
degree of associated risk with sexual recidivism is obvious although not etthpirica
researched (Doren, 2002). For example, sexual deviance combined with the presence of
psychopathy is believed to increase recidivism risk although psychopathy hasmot be
empirically related to sexual offender recidivism (Olver & Wong, 2006).

Based on these examples, it seems that clinical adjustment to actsaiits r
would also be appropriate when a sexual offender being examined for SVP civil
commitment has a history of institutional sexual misconduct since existungyial
measures do not specifically account for this variable. The absence of thifri@ct
actuarial measures is likely due to the limited research on the impact wiftiostl
sexual misconduct on sexual offender recidivism rates. In fact, Heil, learriSnglish,
and Ahlmeyer (2009) have conducted the only known published study to date that
examines the relationship between sexual conduct in prison and risk to sexuélyd-eof

post-release. The next section provides an overview of this study; however, in order to
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fully comprehend its implications, it is necessary to first discuss the pneeabé sexual
misconduct in the prison system.
Institutional Sexual Misconduct

Although institutional sexual misconduct is defined by institutions, it tygiczall
considered any form of sexual contact, whether forced or consensual, as well a
solicitation for sexual activity. Inmates who are caught engaging inastistity are
typically sanctioned for their behavior regardless of whether the behacmmsglered
nonconsensual or consensual. While there is actually fairly little known about the
perpetrators of prison sexual assaults (Beck & Harrison, 2007; Beck, Harrisonnd&sAda
2007; Mariner, 2001), considering the highly structured environment common to most
prisons, institutional sexual misconduct may emerge from inability to selfateg
behavior, antisocial orientation (e.g., poor impulse control), or sexual preoccupation.
Prevalence of Institutional Sexual Behavior

There is also little known about the exact rates that sexual assault otthurs w
the prison system due to relatively limited research available on the igsuegh it has
garnered more attention since the passage of the Prison Rape Elimination B&j (PR
2003. This law mandates that the U.S. Department of Justice produce an annual report of
the incidence and prevalence of sexual violence within the federal and statticoal
facilities (Beck, Harrison, & Adams, 2007). In their review of studies exaqgithie
prevalence of institutional sexual misconduct, Gaes and Goldberg (2004) found
prevalence rates to vary widely over the past few decades, with magasyfrom 1% to
41%. This rather large variance is likely related to the difficulty iesmsBg institutional

sexual misconduct, which can clearly be seen when examining the reported rates of
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sexual misconduct by correctional authorities compared to that by inmatesstaoce,
a Department of Justice study (Beck, Harrison, & Adams, 2007) estimated tbaaiat
there were 6,528 allegations of institutional sexual misconduct as determiae2Dbg
survey of administrative records in adult correctional facilities wisesdaepartment of
Justice survey of inmates in 2007 (Beck & Harrision, 2007) estimated that “60,500
inmates experienced one or more incidents of sexual victimization” (p. 2).

This gap in reporting may be related to prison officials perceiving presama
offenses as seldom or unimportant, and therefore, dismissing inmate sexual cenduct a
“unique to the prison environment or a result of deprivation and not indicative of risk in
the community” (Heil, Harrision, English, & Ahlmeyer, 2009, p. 892). The gap is also
likely due to inmates underreporting sexual victimization. As previously iteticaexual
offenses in the general population are underreported, and factors that preclude victim
reporting in the community are likely exacerbated in prison (Heil et al., 2009). F
instance, in a prison survey investigating the rate of inmate sexualtaSsaickman-
Johnson, Struckman-Johnson, Rucker, Bumby, and Donaldson (1996) found that 50% of
offenders who admitted to being sexually victimized did not disclose the assduheainti
time of the survey. Participants cited fear of the perpetrator, shame, assbaent, and
poor treatment by staff as reasons for not disclosing their victimization.

However, even when inmates report incidents of sexual victimization to
correctional staff, the perpetrators have historically only receiveitLinsnal
disciplinary sanctions, even when outside charges were filed since pnogecumes
against people who are already incarcerated tends to be a lower prieiitgt(al., 2009;

Mariner, 2001). This tendency is highly problematic given that the absence of charges
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and potential subsequent convictions for institutional sexual misconduct results in
substantial difficulty in identifying institutional sexual offender treattmeeds and
evaluating risk to sexually reoffend within the institutional sexual petpefapulation
(Hell et al., 2009).
Relationship between Institutional Sexual Misconduct and Sexual Offender Recidivism
As previously mentioned, Heil et al. (2009) conducted the only known published
study examining the impact of institutional sexual misconduct on sexual offender
recidivism risk. Results of their study found that sexual misconduct in prisonglesgar
of whether the offense was hands-on or hands-off, was a significant risk factemfor
sexual, violent, and general recidivism. More specifically, the Heil et@Gd9)Xindings
determined that convicted sexual offenders who also engaged in institutional sexual
misconduct were found to have the highest rate of sexual offense recidivism while non
sexual offenders whose first sexual offense was in prison had the lowest ragveiow
this latter group was found to be significantly more likely to be rearrestedviotent
offense after release and also posed a similar risk to commit a new censé as
compared to the sample of convicted sexual offenders who did not commit any known
institutional sexual misconduct. The implications of this study suggest thaitiosial
sexual misconduct may be an important predictor of sexual offender recidivism a
recognizing the significance of this implication could allow for identifarabf
appropriate treatment needs to help minimize recidivism risk and could also ald in ris

assessment in SVP civil commitment evaluations.
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Conclusion

Over the last two decades there has been an increasing amount of research on
determining risk factors related to sexual offender recidivism. Howev&pitdehis
increase, there continues to remain a substantial lack of empiricacteseaexamining
institutional sexual behavior as a risk factor for recidivism. As mentioned,ithenéy
one published study that examines the relationship between institutional sexual
misconduct and sexual offender recidivism, and the results of this study (Hlejl et
2009) determined that there is a positive correlation between incidents of exs@h s
behavior and sexual offender recidivism rates. As such, additional empiricathesea
exploring this relationship is timely and important in an effort to continue to improve
recidivism risk assessments, which could have significant implications in #esasmnt
of institutional treatment needs, community supervision practices, and SVP civil
commitment proceedings. The significance of conducting additional reseancprove
sexual offender recidivism risk assessment measures is even more evident w
considering that both the civil liberty interests of individuals and the saféiye of
community are at risk. For this reason, the current study attempted to ineegtaat

relationship between institutional sexual misconduct and sexual offender rewidivis
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Chapter Ill: Method

Overview

The primary purpose of this chapter is to describe the methodology employed in
the current study examining group differences in the rates of receipt titiostl
sexual misconduct within an incarcerated sample, the relationship betweterni omsti
sexual misconduct and sexual offender recidivism rates, and whether inclusion of
institutional sexual misconduct as an item on the RRASOR, Static-99, and MnSOST-R
actuarial measures can enhance their predictive validity in assaskifgy sexual
offense recidivism. In essence, this study seeks to determine whetleastlepirical
support to identify instances of institutional sexual misconduct as a risk facsaxual
offense recidivism. Identifying risk factors of sexual offender regdivihas been an
important task in the development of actuarial measures used in risk assessveaudlof s
offenders, particularly when considering that actuarial prediction has been dooed t
more accurate than clinical judgment alone resulting in the regular useafialct
measures to aid SVP evaluators. Descriptions of the study sample, assessment
instruments, and data collection procedures are provided. This project was rétrespec
in nature as all data obtained were archival, collected from existing recomhie
Wisconsin Department of Corrections and public domain. This study was carried out in
an effort to assist evaluators who are involved in conducting evaluations as pitt of ci
commitment proceedings under SVP laws to further refine the assessmess proce
through additional empirical findings. While some SVP evaluators may alreadider
instances of institutional sexual misconduct as a factor from a clinicalpgtant when

conducting civil commitment evaluations, developing an understanding of the
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relationship between institutional sexual misconduct and sexual offender iaidiigm
an empirical basis may strengthen an evaluator’s conclusions, especiady in t
courtroom. Improving the accuracy of the SVP civil commitment evaluation procsdure
of paramount concern given that both the civil liberty interests of an individual and the
safety of the community are at risk.
Participants

The initial sample consisted of 385 adult male offenders who served an
incarceration sentence in the Wisconsin Department of Corrections (QX&t€ns
between 1984 and 2005 and met one of the following conditions: 1) was incarcerated on
a sexual conviction; 2) was incarcerated on a sexual conviction and received a conduct
report for sexual misconduct; 3) was incarcerated on a non-sexual conviction and
received a conduct report for sexual misconduct. The incarceration period under
examination was identified as the offender’s first discharge during thdisgdime
frame.

Participants were identified from lists provided by the Data Servicesibivof
the Wisconsin DOC Bureau of Technology Management for the purposes of this study.
The Data Services Division provided two separate lists. One list identifiedmaates,
convicted of both nonsexual and sexual offenses, who served an incarceration sentence
between 1984 and 2005 and had received a conduct report for sexual behavior during
their first incarceration during the aforementioned time period. The secorkhsfied
male inmates who served an incarceration sentence during the same itéogper
conviction of sexual assault and had not received a conduct report for sexual behavior

during their first incarceration during the specified time period. Conduct scfport
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sexual behavior were defined by the following Wisconsin DOC discipliretgss DOC
303.13, DOC 303.14, and DOC 303.15. Each coddfiisedas follows:

DOC 303.13 Sexual Assault — Intercourday offender who has sexual intercourse

with another person without that person’s consent. Sexual intercourse is
considered penetration, however slight, by the penis into the mouth, vagina, or
anus of another person, or any penetration by any part of the body or an object
into the anus or vagina of another person.

DOC 303.14 Sexual Assault — Contakny offender who has sexual contact with

another person. Sexual contact is considered the following unless otherwise
previously approved: kissing, handholding, the offender’s intimate parts touching
the clothed or unclothed areas of another person, any touching of body parts
between the offender and another person that results in sexual arousal or
gratification.

DOC 303.15 Sexual Condu&ny offender who has sexual intercourse, sexual

contact, requests, hires, or tells another pesbave sexual intercourse or contact,
exhibitionism of intimate parts for sexual arousag@tification, contact with or
performs acts with an animal that would be sexutatcourse or sexual contact if
with another person, clutches, and fondles or tesiself whether clothed or
unclothed while observable by others.
An additional disciplinary code, DOC 303.26 — Soliciting Staff, was included tuatc
for any misconduct of a sexual nature that was @deiward staff but not documented as
sexual misconduct. For example, an offender writing a letter effans@mber indicating

a desire for a sexual or intimate relationship would be considered solicitastaffof
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Offenders who received a conduct report for Soliciting Staff were only included in t
sample for the current study if there was evidence indicating that the effebeéhavior
resulting in the issuance of the conduct report had a clear sexual undertone. The
Wisconsin DOC defines Soliciting Staff as follows:

DOC 303.26 Soliciting StaffAny offender who offers or gives anything to a staff

member or acquaintance or family member of staff, requests or accefhingny

from a staff member or acquaintance or family member of staff, buylsiagyt

from or sells anything to a staff member or acquaintance or family member of

staff, requests another person to give anything to a staff member & atffee

another person give anything to a staff member or acquaintance or familyeme

of staff, or conveys affection to or about staff verbally or in writing.

From the initial sample of 385, a total of 97 were excluded from the current study
for one of the following reasons: (1) 84 were excluded because of incomplete file
material that prevented the ability to sufficiently complete the aetuaeasures utilized
in this study; (2) 13 were excluded because it was determined that they had/ilgen ci
committed under the SVP law following release from prison, which meant that éney w
not released to the community and hence, not at risk to sexually reoffend during the
follow-up period of concern. Therefore, data on sexual offense recidivism outcomes were
obtained for 288 male offenders who were either convicted of a sexual offense and/or had
been issued a conduct report for sexual misconduct when incarcerated. Allleesede
to the community following release from prison and were consequently at riskfence
during the five-year follow-up period invoked in this study. Of the total sample of

participants included in the current stuti~88), age at release from prison ranged
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from 17 to 71 years oldM = 31.79;SD = 9.53). With regards to ethnicity and race of the
obtained sample, 57.3% identified as Caucasian, 31.6% as African American, 6.3% as
Hispanic, 3.5% as Native Americans, and 1.4% of the sample’s ethnicity andasce w
categorized as other or unknown. Participants from the obtained sample wefiealass
into one of the following categories:
1). Non-sexual offender with a sexual conduct report: individuals serving an
incarceration sentence for a non-sexual offense who received a conductaeport f
sexual behavior while incarcerated= 100). Ages of participants in this group
were between 19 and 49 years dMl£ 26.68,SD = 6.52), and 55.0% identified
as Caucasian, 30.0% as African American, 10.0% as Hispanic, 4.0% as Native
American, and 1.0% as other or unknown. With regard to instant offense, 43%
were convicted of a violent (e.g., homicide, battery, armed robbery) offense
whereas 57% were convicted of a nonviolent offense.
2). Sexual offender with a sexual conduct report: individuals serving an
incarceration sentence for a sexual offense who also received a conductarep
sexual behavior while incarcerated=90). Ages of participants in this group
were between 17 and 55 years dWl<£ 33.64,SD=9.19), and 51.1% identified
as Caucasian, 41.1% as African American, 5.6% as Hispanic, and 2.2% as Native
American. With regard to instant offense, 31.1% were convicted of a sexual
offense against an adult, 37.7% were convicted of a sexual offense against a chil
and 31.1% were convicted of a sexual offense of an unknown nature.
3). Sexual offender with no sexual conduct report: individuals serving an

incarceration sentence for a sexual offense who did not receive a sexuakconduc
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report during that period of incarceration5 98). Ages of participants in this
group were between 19 and 71 years Md=(35.30,SD= 10.26), and 65.3%
identified as Caucasian, 24.5% as African American, 3.1% as Hispanic, 4.1% as
Native American, and 3.1% as other or unknown. With regard to instant offense,
32.7% were convicted of a sexual offense against an adult, 37.8% were convicted
of a sexual offense against a child, and 29.6% were convicted of a sexual offense
of an unknown nature.
To investigate for any differences between the three groups, chi-squargsanal
was conducted for race. For the purposes of this procedure, the racial groups other than
Caucasian and African American were clubbed together to assessatiatass One-
way analysis of variance (ANOVA) was conducted for age. The chi-sgnalgses was
nonsignificanty (4, N = 288) = 8.35p =.08. The ANOVA, however, suggested that the
difference in mean ages of the three offender groups at releasatisically
significant,F(2, 285) = 26.8p < .001. Post hoc comparison of means found the
difference between age at release of the non-sexual offender groupge ti@teboth of
the sexual offender groups. There was no difference between age of releaséxfor the
sexual offender groups. Additionally, as there was suggestion of lack of homogedneity
variances in the three groups, Levene’s test was used to assess thg @gueiinces in
the three groups$;(2, 285) = 6.2p =.002. Welch test was also carried out followed by
post-hoc comparisons without assuming equality of variance, but there was no ckfferen
in the overall findings. The difference between age of release for non-sefemalers
compared to both sexual offender groups is not unusual given that most sexual offenders

receive longer sentences than non-sexual offenders.
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Informed Consent

Although no official informed consent was obtained from the sample group due to
the retrospective nature of this study, all offenders admitted into the Wisdd@C
prison system are provided with a written disclaimer about their limits ofdsontfality
(see Appendix A for copy of form used). The document states that all treastat
(defined as including the prison warden, unit manager, social workers, hedlth staf
(mental health and medical), probation and parole officers, and the parole board) may
document all contacts with offenders. The document also specifies that pdvilege
information about offenders can be granted to any Wisconsin DOC employee if
reasonable cause exists for the employee to have access to the informiatiere st
The Wisconsin DOC considers release of privileged data for the purposes affresea
reasonable although all requests to use privileged data for research purpcsexgeat
to approval. This writer, who is also an employee of the Wisconsin DOC, wasdgrante
authorization to use information collected and gathered by the Wisconsin DOC for the
purposes of the current study; however, considerable measures were takesctdhgot
privacy of the participants.

Measures

Rapid Risk Assessment for Sexual Offense Recidivism (RRASOR)

The RRASOR (Hanson, 1997) is a four-item actuarial instrument rated from
official records that is designed to predict the risk for sexual offens#ivisan among
adult males known to have committed at least one sexual offense. The four itesss ass
the following: prior sexual offense history (excluding the instant offense)atiglease

from incarceration, victim gender, and relationship to victim. The items aghted

www.manaraa.com



59

according to ability to predict the likelihood of sexual offense recidivism overdseof
five to ten years. Total scores can range from O (low risk) to 6 (high risk).

There is clear evidence supporting high interrater reliability for RAFOR.
Sjostedt and Langstrom, in two separate studies (2001; 2002), found a mean kappa score
ranging from .87 to .91 whereas Barbaree, Seto, Langton, and Peacock (2001) found an
interrater reliability coefficient of .94. Several studies (e.g., 8&ab, Seto, Langton, &
Peacock, 2001; Hanson, 1997; Harris et al., 2003; Langton, 2003; Sjostedt & Langstrom,
2001) have also established the predictive validity of the RRASOR with estimiat
correlation coefficients ranging from .22 to .26 for sexual offense recidivism@@d R
values typically being above .70 and ranging as high as .77.
Static-99

The Static-99 (Hanson & Thornton, 1999; 2000) is a ten-item actuarial instrument
rated from official records that is designed to primarily predict ttkefoissexual
reoffense with a secondary aim of predicting violent (sexual and non-sexaftdhse
among adult males known to have committed at least one sexual offense. The Static-99
combines items from two scales, the RRASOR (Hanson, 1997) and the Structured
Anchored Clinical Judgment Scale developed by David Thornton (SACJ; Grubin, 1998).
Beyond the RRASOR’s four items, the Static-99 also includes the following sig:ite
number of prior sentencing dates (excluding the instant offense), convictions for non-
contact sexual offenses (e.g., child pornography, exhibitionism), convictiomor-a
sexual violent offense at the same time as the instant sexual offenseaaggrsvictim

in a sexual offense, and cohabitation status (i.e., ever lived with a lover fostaiea
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years). Total scores can range from O (low risk) to 12. The highest risk gaegor
represented by the score range 6 to 12.

The Static-99's interrater reliability has been consistently supportethpyical
studies (e.qg., Barbaree, Seto, Langton, & Peacock, 2001; Harris et al., 2008nl.angt
2003; Sjostedt & Langstrom, 2001) with interrater reliability coefficieatging from
.81 to .96. Several studies (e.g., Barbaree, Seto, Langton, & Peacock, 2001; Hanson &
Thornton, 2000; Harris et al., 2003; McGrath, Cumming, Livingston, & Hoke, 2003;
Sjostedt & Langstrom, 2001; Thorton, 2002) also support the predictive validity of the
Static-99 with estimates of correlation coefficients ranging from .22 teoor3kual
offense recidivism and ROC values typically being above .70 and rangingheeshi89.
Minnesota Sex Offender Screening Tool — Revised (MNSOST-R)

The MNnSOST-R (Epperson et al., 1999) is a 16-item actuarial instrument coded
from official records that is designed to predict the risk for sexual offenskviem
among adult males with at least one conviction for sexual assault (includimgptiat i
offense). Twelve of the 16 items pertain to historical or static factors angédotain to
institutional factors that occurred during the most recent incarceration pen@tvé&lve
static items are: number of sexual/sexual-related convictions, lengtkuafl eéfending
history, offender under supervision at the time of any sexual offense, any séensé of
committed in a public place, force or threat of force used in any sexual offepse, an
sexual offense within a single incident that involved multiple acts perpetratesimyie
victim, number of different age groups victimized across all sexual offensts) aged
13-15 years and offender is five or more years older, victim was strangsr sexual

offense, adolescent antisocial behavior, substantial drug or alcohol abusepnoret®
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arrest, and employment history. The four institutional items are as folkbsespline

history while incarcerated, involvement in chemical dependency treatment while
incarcerated, involvement in sexual offender treatment while incarceaadge at

time of release. Total scores can range from -14 to +30. Unlike the RRASORatic-

99, the interpretation of MNSOST-R scores is done by score categoriesl iokte

individual scores. The MNSOST-R total score is assigned to one of three risknéiie

level 1 (scores of 3 and below) being low risk, level 2 (scores of 4 to 7) being moderate
risk, and level 3 (scores of 8 and above) being high risk.

The MnSOST-R’s interrater reliability is less established than th&3RRR and
Static-99. The limited studies (e.g., Barbaree, Seto, Langton, & PeacockB20taikh,
Garby, Lewis, & Gray, 2003; Epperson et al., 1999; Epperson, Kaul, Huot, Goldman, &
Alexander, 2003) available concerning the MnSOST-R’s interrater téydbund
interrater reliability coefficients ranging from .76 to .90. Thereadge limited studies
(e.g., Barbaree, Seto, Langton, & Peacock, 2001; Bartosh, Garby, Lewis, 82608y
Epperson et al., 1999; Epperson, Kaul, Huot, Goldman, & Alexander, 2003) available
examining the MnSOST-R’s predictive validity that produced mixed results.aébher
some studies (Epperson et al., 1999; Epperson, Kaul, Huot, Goldman, & Alexander)
found significant results with correlation coefficients ranging from .35 tond3R&OC
values ranging from .73 to .77, other studies (Barbaree, Seto, Langton, & Peacock, 2001,
Bartosh, Garby, Lewis, & Gray, 2003) did not find a statistically significdatioaship

between MNSOST-R scores and sexual offense recidivism.
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Procedure

Data Collection

As previously noted, the study participants were identified from two listsdaavi
by the Data Services Division of the Wisconsin DOC Bureau of Technology
Management. One list contained information on offenders, convicted of both sexual and
non-sexual offenses, who had served a prison sentence at some point during the
timeframe of 1984-2005 and were issued an institutional conduct report for sexual
misconduct. The sample group consisting of non-sexual offenders was determined to
have no known prior convictions for sexual assault in Wisconsin preceding the
incarceration period of interest as determined by review of Wisconsin DOfZisesnd
the public domain database Consolidated Court Automation Programs (CCAP), which
provides a history of criminal charges and convictions that occurred in Wisconsin. Aside
from any information noted in available Wisconsin DOC records, it could not be
determined whether this sample group had prior out-of-state convictions for sexual
assault. The second list contained information on offenders convicted of a sexusg offe
who were incarcerated during the same time period but who did not receive any
institutional conduct reports for sexual misconduct during the incarceration period of
interest. Of note, of the sexual offenders involved in the study, only those who were
convicted of a sexual offense found eligible under the Chapter 980 Civil @oemh of
Sexually Violent Persons law as defined by the WistoState Statutes were included (see
Appendix B for complete list of Wisconsin Chapt80ligible offenses).

The supplied lists provided information on the participants that included their

name, Wisconsin DOC identification number, date of birth, instant offense, incemeerat
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admission and release dates, and as relevant, the nature of the rule violatimg riesult
receipt of a conduct report for sexual misconduct and subsequent disposition. Only
individuals who were found guilty of the violation alleged in the issued conduct report
were considered for this study. The participants’ race was identifiedghrthe

Wisconsin DOC Offender Locator database.

The RRASOR, Static-99, and MnSOST-R measures were only scored on the two
sexual offender groups given that the measures were designed to be used on individuals
convicted of a sexual offense. The measures were scored retrospectiveljefrom
information that specified offense dynamics (e.g., nature of sexual offects®,
characteristics), offender demographics (e.g., marital statusebfioffense),
institutional conduct history, assigned treatment needs, and treatmenppadiciThis
file information was obtained from review of available clinical files andittsconsin
Integrated Corrections System (WICS) database maintained by the Viisb@1S. The
the RRASOR, Static-99, and MNnSOST-R raw scores were entered into the logisti
regression analyses as continuous variables.

Measuring Recidivism

Recidivism was measured as a new conviction. This conservative measure was
used due to limited availability of file information for all participants thaght describe
instances of probation or parole violations, charges that were later dismissed, and
rearrests for allegations of criminal behavior without charges bigay Recidivism was
coded as a categorical variable (yes or no). It was also coded catibgorioahe

following five types of recidivism: Sexual Assault of a Child, Sexual Assdw@an Adult,
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Sexual Solicitation/Prostitution, Non-Sexual Violent Offense, and Non-SardaNon-
Violent Felonies and Misdemeanors.
Follow-Up Data

Follow-up data for a period of five years post-release were gatheradivisee
data for new convictions that occurred in Wisconsin were obtained from CCAPalclinic
files, and the WICS and Offender Locator databases maintained by thengitisDOC.
Data for new convictions that occurred out-of-state could not be obtained. There were a
total of 132 (non-sexual and sexual) recidivists. The average time to reoffen2e20
years 6D=1.38, range = 1 to 5 years). For the entire sample of 132 recidivists, the
recidivism rate for sexual reoffense was 44.7% and for non-sexual reoffes15& 8%

(59 sexual recidivists and 73 non-sexual recidivists).
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Chapter IV: Results

Overview

The primary purpose of this chapter is to detail the results of this investigation.
begins with an explanation of tipesalue used as the standard for significance followed
by a brief description of the study sample. Preliminary analyses are t#samiad
followed by a description of the research questions, statistical analysestedndind
subsequent results. All statistical analyses were completed usingv@Psdh 19.0.

Significance of Findings

The more liberap value of .05 was selected as the standard to accept significant
results for the current study for three primary reasons. First, giveotiséderably
limited research on the relationship between institutional sexual misconduetxaradi s
offense recidivism rates, using a libgpatalue allowed for sensitivity to new findings
that were important to the exploratory nature of the current study. Second, theyprim
dependent variable of interest in this study is dichotomous, resulting in concern of
restriction of range. More specifically, sexual offense recidivism ssomed by “yes” or
“no” responses, and as a result, does not represent a full range of possible values. As
such, the more liberalvalue of .05 was selected to support the exploratory nature of this
study (Gravetter & Wallnau, 2004). Third, since the sample sizes employed within ea
of the analyses were relatively small, using a more lilgevalue supports the
exploratory nature of this study although it increases the likelihood of a Tyyue,| er
which occurs when a statistically significant relationship was concluttealigh no

relationship truly exists (Gravetter & Wallnau, 2004).
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Demographic Information

As detailed in the previous chapter, the current study included 288 offenders that
were categorized into the three groups consisting of non-sexual offevitersceived a
sexual conduct report while incarceratad=(100), convicted sexual offenders who
received a sexual conduct report while incarcerated90), and convicted sexual
offenders with no institutional sexual conduct repants 08). Given that descriptive
statistics on age, race, and type of instant offense are described foama@btd group in
detail in Chapter IllI, they will not be repeated here.

Research Questions

Preliminary Analyses

Prior to the main analyses, an investigation was completed to determine whether
certain demographic variables across each offender group (sexual offenderseitexire
an institutional sexual conduct report, those who did not receive a sexual condugt report
and non-sexual offenders who received a sexual conduct report) were predictpe of ty
of recidivism (sexual versus non-sexual) observed upon subsequent release to the
community. Because the dependent variable of interest is type of recidivism, only
offenders who recidivated, either in a sexual or non-sexual manmef,32) within five
years post-release from prison were examined. The independent varianheseskwere
age at release (measured as 24 and under, 25-30, and 31 and up), race (categorized as
Caucasian, African American, and other), and type of instant offense (catdgwize
sexual assault of an adult, sexual assault of a child, other/unknown sexual offense, violent
non-sexual offense, and non-violent non-sexual offense). Because the dependent and

independent variables are categorical, logistic regression was selegestic
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regression gives each predictor, or independent variable, a beta weight, wasthiese
its contribution to variations in the dependent variable, and then produces a model that
indicates all predictor variables that are useful in predicting the depandastire
(Menard 2002; Pampel 2000; Peng, Lee, & Ingersoll, 2002). In completing this analysi
the stepwise method was selected since this method is used when the most important
independent variables are not known and associations with the dependent variable are not
well understood (Menard 2002; Pampel 2000). This method produces the most
parsimonious model by only including the predictor variables that are sthysti
significant in predicting the dependent measure (Menard 2002; Pampel 2000). To report
how much of the variability in the dependent variable is successfully explainedgway
the logistic regression model, Nagelkerker&her than Cox and Snell’s Ras used
since the former is considered a more reliable measure (Menard 2002; Pampel, 2000).
Logistic Regression Results

Non-Sexual Offender with Sexual Conduct Report Grole.logistic regression
conducted to predict recidivism type in the group of non-sexual offenders withal sex
conduct report indicated that a test of the full model against a constant only medel wa
statistically significant, indicating that the predictor variablesgef @ release and type of
instant offense reliably distinguished between non-sexual and sexual offadsestec
v*(3,n=54) = 19.13p < .000. The predictor variable of race was not included in the
full model. The Nagelkerke #®f .594 indicated a moderately strong relationship between
prediction and grouping. Prediction success overall was 92.6% (97.9% for non-sexual
recidivism and 50.0% for sexual recidivism). The Wald statistic, which has a cliesqua

distribution and provides an index of significance of each predictor variable in the
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equation, demonstrated that neither of the predictor variables included in the full model
age at release and type of instant offense, made independent significant congrifout
prediction. Results of the Wald statistic for the variables included in the full racelel

summarized in Table 1.

Table 1:Summary of Variables Included in the Logistic Regression Analysis to Predict
Recidivism Type in the Non-Sexual Offender with Sexual Conduct Report Group

Independent B SE Wald’s df Sig. BXxp(
Variable v

Age<?24 NA NA 3.00 2 223 NA

Ages 25-30 -19.14 9228.55 .00 1 .998 .00
Age> 31 2.30 1.33 3.00 1 .083 10.00
Non-SO, 20.50 6768.87 .00 1 .998 7.97E8
Violent

Constant -21.70 6768.87 .00 1 .997 .00

Note. SO = Sexual Offender; NA = Not Applicable.

Sexual Offender with Sexual Conduct Report Grate. logistic regression
conducted to predict recidivism type in the group of sexual offenders with a sexual
conduct report produced no full model, indicating that the predictor variables af age
release, race, and type of instant offense did not reliably distinguish betwesexuaih
and sexual offense recidivists. The overall correct prediction rate of teanbmodel

was 50.0% in predicting sexual offense recidivism.
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Sexual Offender with No Sexual Conduct Report Grobe.logistic regression
conducted to predict recidivism type in the group of sexual offenders with no sexual
conduct report produced no full model, indicating that the predictor variables df age a
release, race, and type of instant offense did not reliably distinguish betaecexual
and sexual offense recidivists. The overall correct prediction rate of tenbmodel
was 85.0% in predicting sexual offense recidivism.

Summary of Logistic Regression Analysesum, the results of the logistic
regression analyses found that the predictor variables of age at rejpasef instant
offense, and race did not significantly contribute to the overall correct poediate of
sexual offense recidivism in the three offender groups.

Relationship between the Independent and Dependent Variables

The relationship between the independent variables and dependent variables of
interest in the logistic regressions described above as well as the lsggsessions
conducted for research question four were examined through a series of Spearman Rank
correlation coefficients. This analysis is the non-parametric aligento the Pearson
correlation coefficient and used when variables are measured on an ordinal scale
(Gravetter & Wallnau, 2004). To complete this analysis, all nominal variablkes we
transformed into ranked variables. The results for each correlationsarédd in the
following sections. The first section describes the relationship betwegmsigat
offense, race, and recidivism for each of the offender groups while the secbod se
describes the relationship between the Static-99 scores, RRASOR scor&S™MRS
scores, receipt of a sexual conduct report, and recidivism for the two sexual offende

groups.
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Relationship between Age, Instant Offense, Race, and Recidivism

Non-sexual offender with sexual conduct report grdine results of the
Spearman Rank correlation conducted for the group of non-sexual offenders who
received a sexual conduct report is presented in Table 2 and shows that the variable of
type of instant offense had a significant negative correlation with typeidfviem. To
understand the meaning of this negative correlation, the frequency of each iristese of
for the non-sexual offender group, which was categorized as “violent” or “ncamnt;iol
was compared to type of recidivism, which was categorized as “non-sexuaéxmal.”
This comparison found that violent offenders had higher instances of sexual offense
recidivism compared to non-violent offenders. As such, the negative correlation found
between type of instant offense and type of recidivism indicates that eftewth
violent instant offenses were more likely to recidivate in a sexual mdmarettose with
non-violent instant offenses. The variables of age and race were not found to be
significantly correlated with type of recidivism and there was no evideunggesting

covariance among the independent variables.

Table 2:Summary of Correlations of Independent and Dependent Variables in the Non-
Sexual Offender with Sexual Conduct Report Group

Variable 1 2 3 4

1. Age — -.093 -.212 -.147
2. Instant Offense — 153 -.381**
3. Race — -.164
4. Recidivism —

Note.* p <.05. *p<.01
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Sexual offender with sexual conduct report grole results of the Spearman
Rank correlation conducted for the group of sexual offenders who received a sexual
conduct report is presented in Table 3. This table shows that there were noasignific
correlations between the independent variables and the dependent variablesnguggest
no immediate relationship between age and type of recidivism, type of ingtargenand
type of recidivism, or race and type of recidivism. Additionally, there was nierse

suggesting covariance between the independent variables.

Table 3:Summary of Correlations of Independent and Dependent Variables in the Sexual
Offender with Sexual Conduct Report Group

Variable 1 2 3 4
1. Age — -.163 -.057 .243
2. Instant Offense — -.234 -.169
3. Race — .024
4. Recidivism —

Sexual offender with no sexual conduct report grdine results of the Spearman
Rank correlation conducted for the group of sexual offenders with no sexual conduct
reports is presented in Table 4. This table shows that there were no significant
correlations between the independent variables and the dependent variablesnguggesti
no immediate relationship between age and type of recidivism, type of indeargeoand
type of recidivism, or race and type of recidivism. Additionally, there was mierece

suggesting covariance between the independent variables.
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Table 4:Summary of Correlations of Independent and Dependent Variables in the Sexual
Offender with No Sexual Conduct Report Group

Variable 1 2 3 4
1. Age — -.049 -.168 -.073
2. Instant Offense — .041 -.095
3. Race — 071
4. Recidivism —

Relationship between Actuarial Scores, Receipt of Sexual Conduct Reports, and
Recidivism

The results of the Spearman Rank correlation conducted for the group of non-
sexual offenders who received a sexual conduct report is presented in Table 5 and shows
that the variable of receipt of a sexual conduct report had a significant negative
correlation with type of recidivism. To understand the meaning of this negative
correlation, instance of receipt of a sexual conduct report, which was cagelgasizno”
or “yes,” was compared to type of recidivism, which was categorized assthaal” or
“sexual.” This comparison found that sexual offenders with no sexual conduct reports
had higher rates of sexual offense recidivism rather than non-sexual sroieitiereas
the offenders (convicted of both sexual and non-sexual offenses) who receivedd sexua
conduct reports had equal rates of non-sexual and sexual offense recidivism.efhe latt
finding suggests that non-sexual offenders who receive sexual conduct reports ar
sexually reoffending upon release to the community at the same rate dofexulers

who receive sexual conduct reports, indicating that receipt of a sexual conuutige
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associated with sexually reoffending. The nature of the correlation beiativeegppears
to be caused by the high rate of sexual offense recidivism committed by the group of
sexual offenders with no sexual conduct reports.

In addition to this significant correlation, the results of Table 5 also indicate
significant correlations between the Static-99, RRASOR, and MnSOST-R score
suggesting that these actuarial scales measure the property. The MRS@STalso
found to be significantly correlated with receipt of a sexual conduct report, vghich i
likely given that the MNSOST-R contains an item assessing receipt af imgjtutional

conduct reports of which sexual conduct reports are typically categorized under

Table 5:Summary of Correlations of Independent and Dependent Variables in the Non-
Sexual Offender with Sexual Conduct Report Group

Variable 1 2 3 4 5

1. Static-99 — .810** .568** -.204 .090

2. RRASOR — 466** -.080 .026

3. MnSOST-R — .360** 144

4. SCR — -.375*
5. Recidivism —

Note. SCR = Sexual Conduct Report.
*p<.05. *p<.01

Question One
The first research question investigated whether there is a differetieenates
of sexual versus non-sexual offense recidivism among groups of sexual off@hders

received an institutional sexual conduct report, those who did not receive a sexual
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conduct report, and non-sexual offenders who received a sexual conduct report. This
guestion only examined offenders known to have recidivated, either in a sexual or non-
sexual mannern(= 132) within five years post-release from prison. As previously stated,
the average time to reoffense during the five-year follow-up period was 2 2)(yBa=
1.38).The purpose of this investigation is to determine whether there is a consistent,
predictable relationship between rate of sexual offense recidivism and tyfferafer
group. As such, group differences were examined among the sample groups of non-
sexual offenders who received a sexual conduct report, sexual offenders whedraceiv
sexual conduct report, and sexual offenders who did not receive a sexual conduct report.
The chi-square test for independence was selected to explore group diffenghees
sexual offense recidivism rates since this analysis is preferred wdesurng the
association between two categorical variables (Gravetter & Wallnau, 2004).

The two study variables examined were type of offender group and recidivism
type. The former was categorized into (1) non-sexual offender with a ssndlct
report, (2) sexual offender with a sexual conduct report, and (3) sexual offender with no
sexual conduct report. The latter variable was categorized as “non*saxtsaxual.”
Results of the chi-square indicated that the type of offender group is sgtlific
associated with recidivism typg3(2, n = 132) = 51.36p < .001,V = .62. The results are
presented in Table 6, which presents both the observed and expected values to indicate
whether the probability of sexual offense recidivism occurring for each offfireder
groups is greater than would be expected by chance alone. Examination of Table 6 show
that sexual offenders with no sexual conduct report reoffended in a sexual manner at a

higher rate than expected and had the highest rate of sexual reoffendingaimong
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offender groups. Examination of the sexual offender group with sexual conduct reports
found that this group sexually reoffended at only a slightly higher rate thantespec
while the non-sexual offender group with sexual conduct reports sexually reaffainale
much lower rate than expected. In sum, these results indicated that receipt of an
institutional sexual conduct report was not significantly associated witialseffense
recidivism. Rather, previous conviction of a sexual assault served as a stredgetopr

of sexual reoffending.

In light of this finding, a summary of the specific recidivism type for each
offender group is provided in Table 7. The results of this table show that the most
frequent type of sexual reoffending involved child victims, with the sexual offende
group with no institutional sexual conduct reports committing this offense aher mage
than the other two offender groups. This occurrence suggests that the sexual offender
group with no sexual conduct reports may have a strong sexual deviance for children or

may be less antisocial and therefore less prone to violate prison rules.

Table 6:Summary of Chi-square Observed and Expected Frequencies for Type of
Offender Group and Recidivism Type

Type of Recidivism 5-Years Post-Release

Offender Sexual Non-Sexual Frequency
Group Recidivism Recidivism
Non-SO Observed 6 48 54
with SCR
Expected 241 29.9 54
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SO with Observed 19 19 38
SCR

Expected 17 21 38
SO with Observed 34 6 40
No SCR

Expected 17.9 221 40
Frequency 59 73 132

Note. SO = Sexual Offender; SCR = Sexual Conduct Report.

Table 7:Frequency of Recidivism Type 5-Years Post Release for Each Offender Group

Type of Offender Group
Non-SO SO with SO with
Type of Recidivism with SCR SCR no SCR
5-Years Post Release  (h = 54) (n = 38) (n = 40)
SA of Child 2 9 22
(3.70%) (23.08%) (55.00%)
SA of Adult 1 8 10
(1.85%) (20.51%) (25.00%)
Solicitation/Prostitution 3 2 2
(5.56%) (5.13%) (5.00%)
Violent Non-SA 12 2 2
(22.22%) (5.13%) (5.00%)
Non-Violent, Non-SA 36 17 4
(66.67%) (44.74%) (10.00%)

Note. SO = Sexual Offender; SCR = Sexual Conduct Report; SA = Sexual Assault.
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Question Two

Whereas the first research question examined whether there was aati@ssoci
between the type of offender group and type of recidivism (non-sexual versug,s&eual
second research question specifically investigated whether there iDaltEss
between the number of institutional sexual conduct reports received and the type of
recidivism for the 132 recidivists within five years post-release fronomriEhe purpose
of this investigation is to examine group differences in recidivism types vdmepazing
the number of institutional conduct reports issued to each subject to determine whether
there is a consistent, predictable relationship between the number of institstiounal
conduct reports received by an offender and the type of recidivism observed upon
subsequent release from prison.

The study variables examined were number of sexual conduct reports received
and recidivism type. The former was categorized as (1) no conduct report, (2) one
conduct report, and (3) two or more conduct reports whereas the latter was zategsori
“non-sexual” or “sexual.” The chi-square test for independence was used to explore
group differences and results of the analysis indicated a significant retgidnetween
number of sexual conduct reports received and recidivism e n = 132) = 42.68p
< .001,vV = .57. The results are presented in Table 8, which presents both the observed
and expected values to indicate whether the probability of sexual offendigiseci
occurring based on number of sexual conduct reports received is greater than would be
expected by chance alone. Examination of the values in Tables 7 and 8 show that
offenders with no institutional sexual conduct reports, all of whom were incaddoat

a sexual offensen(= 98), displayed an overall rate of recidivism of 41% (34 sexual
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recidivists, 6 non-sexual recidivists). This group displayed a higher rageudlffense
recidivism than expected (45%), with sexual offense recidivism accountiB§%eof

the total recidivism. The proportion of offenders (convicted of a sexual or non-sexual
offense;n = 190) who received only one conduct report for sexual behavioi7{) also
displayed an overall rate of recidivism of 41% (17 sexual recidivists and 60 non-sexua
recidivists). This group displayed a lower rate of sexual offensdivistn than expected
(44%), with 22% of the total recidivism coded as sexual. In contrast, there wetee of

15 recidivists from the offenders (incarcerated for a sexual or non-seferaafwho
received two or more institutional sexual conduct reports. This group had slightly highe
rates of sexual reoffending than expected (45%), with 53% of the total recidieiag
sexual. These results indicate that offenders who receive only one sexual cqnaitict re
while incarcerated are more likely to recidivate in a non-sexual mannesaghe

offenders who receive two or more sexual conduct reports are more likely to recidivat
a sexual manner when released to the community. In sum, these results sugtiesetha
is an association between the number of sexual conduct reports received byoffende

while incarcerated and sexual reoffending when released.

Table 8:Summary of Chi-square Observed and Expected Frequencies for Number of
Sexual Conduct Reports Received and Recidivism Type

Type of Recidivism 5-Years Post-Release

Number Sexual Non-Sexual Frequency
of SCR Recidivism Recidivism
0 Observed 34 6 40
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Expected 17.9 221 40
1 Observed 17 60 77
Expected 34.4 42.6 77
20r Observed 8 7 15
More
Expected 6.7 8.3 15
Frequency 59 73 132

Note. SCR = Sexual Conduct Report.

Question Three

The third research question investigated whether institutional sexuainchisto
occurred at different rates for sexual offenders compared to non-sexual dfeélrie
expectation was that offenders with a known sexual offending history would be more
likely to sexually act out in a structured institutional setting rather thanadts with no
known sexual offending history. The independent saniglest was selected to evaluate
the mean difference between the number of sexual offenders who received a sexual
conduct report and the number of non-sexual offenders who received a sexual conduct
report. The-test was carried out without assuming equal variance since Levesid@rte
equality of variance indicated that the variance in the two groups was sigmhyficant
different,F = 28.53,p < .001. It may be noted that the assumptions of both normality and
equality of variance is not met in this case and the assogiatgide should be

interpreted with caution. The results of tHest indicated that the sample of sexual
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offenders were issued conduct reports for sexual behavior significantly morié¢ha
sample of non-sexual offendet98.64) = 2.92p = .004. The sample of convicted

sexual offenderan(= 90) was issued a total of 142 conduct reports for sexual behavior
with a range of receipt of 1 to 12 conduct reports per offeder 1.09;SD= 0.38)

whereas the sample of non-sexual offenders 100) was issued a total of 109 conduct
reports for sexual behavior with a range of receipt of 1 to 3 conduct reports per offender
(M =1.58;SD= 1.54). As previously noted, the four different types of conduct reports
issued for sexual behavior in the Wisconsin DOC vary in severity, ranging from
solicitation of a sexual or romantic relationship to forced sexual assauk. 9 abbvides

an account of the frequency of each conduct report for the sexual offender group
compared to the non-sexual offender group. Interestingly, Table 9 indicatelshibiag)la

the sexual offender group was issued more sexual conduct reports than the non-sexual
offender group, the latter was issued a higher number of conduct reports for moge sever

sexual behavior.

Table 9:Frequency of Sexual Conduct Report Type for Each Offender Group

Type of Offender

Type of Sexual Non-SO SO Frequency
Conduct Report Group Group

0 =100) rf = 90)
SA-Intercourse 5 2 7
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SA-Contact 18 8 26
SA-Conduct 86 127 213
Soliciting 0 5 5
Staff

Frequency 109 142 251

Note. SO = Sexual Offender; SA = Sexual Assault.

Question Four

The final research question investigated whether the rate of institutexuall s
misconduct added to the variance accounted for by the RRASOR, Static-99, and
MnSOST-R scores when assessing for sexual offense recidivism risk. Plosgof this
investigation was to determine whether receipt of an institutional sexs@dmduct
report increased a known sexual offender’s risk to reoffend in a sexual manmed bey
the risk level estimated by the aforementioned actuarial measures. fywothesized
that receipt of an institutional sexual conduct report would be a specific pretiettor
would significantly predict above the variance that can be accounted for by the
RRASOR, Static-99, and MnSOST-R scores. The following sections provide a
description of the sample group of interest as well as a description of theypaimadysis
conducted and subsequent results.

Descriptive statistics of sexual offender groupscause the aforementioned

actuarial measures could only be scored on known sexual offenders, this inwestigati
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focuses only on the two sexual offender grounps 188). The average RRASOR, Static-
99, and MnSOST-R scores for the sexual offender group with no sexual conduct reports
(n=98) were 2.198D= 1.48), 3.57%D=2.34), and 1.735D =6.55), respectively,
whereas the average RRASOR, Static-99, and MnSOST-R scores for the sexdsroff
group with sexual conduct reports= 90) were 2.743D= 1.35), 4.31$D= 2.00), and
6.00 SD =5.82), respectively. There were a total of 78 recidivists within a five-year
follow-up period post-release, with 53 sexual offense recidivists and 25 non-sexual
offense recidivists, meaning that this sample had an overall recidivisiof #1é&6, with
28% of the recidivism being sexual. Additionally, the majority of the sexual effens
recidivists (1 = 34) were comprised of sexual offenders who had not received a sexual
conduct report.

Logistic regressionTo determine whether the rate of institutional sexual
misconduct adds to the variance accounted for by the RRASOR, Static-99, and MnSOST-
R scores when assessing for sexual offense recidivism risk, logigtession was
utilized. This analysis is the statistical tool of choice when there areategories of the
dependent variable and when there is a mixture of continuous and categorical
independent variables (Menard 2002; Pampel 2000; Peng, Lee, & Ingersoll, 2002). The
dependent measure of recidivism is measured as “non-sexual” or “sexunfeoffe
recidivism and the independent variables are the raw actuarial scores #uidofesne
institutional sexual conduct report (categorized as “yes” or “no”). Givedithetion of
the research hypothesis, the hierarchical method was utilized, with the RR/AS0DB-

99, and MnSOST-R scores entered into the first block to control their variance and
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instance of institutional sexual misconduct entered into the second block to determine
whether it is predicting above the variance that is accounted for by tlagialcsgores.
Using the hierarchical method, the results of the first model that included the
actuarial scores as the predictor variables was not significd8tn = 78) = 2.47p =
480, indicating that the RRASOR, Static-99, and MnSOST-R scores did not significantl
predict sexual offense recidivism in the sample of sexual offenders edariiime
Nagelkerke Rof .044 indicated a weak relationship between prediction and grouping.
Table 10 provides a summary of the predictor variables. When the second block with the
predictor variable of institutional sexual conduct report was added, however, the resul
of the model was found to be significapt(4, n = 78) = 11.62p = .020, indicating that
receipt of an institutional sexual conduct report significantly predictezldf/pecidivism.
The Nagelkerke of .194, however, indicated a weak relationship between the
prediction and grouping. Prediction success overall was 69.2% (81.1% for non-sexual
recidivism and 44.0% for sexual recidivism). The Wald statistic, which has a cliesqua
distribution and provides an index of significance of each predictor variable in the
equation, demonstrated that receipt of an institutional sexual conduct reportarghyfi
contributed to the prediction model. Results of the Wald statistic for the variables
included in the full model are summarized in Table 11. In sum, these findings indicate
that the actuarial measures were not significant in predicting the typeidifvism in a
sample of convicted sexual offenders with a 28% sexual offense recidivism rate,
however, receipt of a sexual conduct report while incarcerated was sighific

predicting type of recidivism.
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Table 10:Summary of Static-99, RRASOR, and MnSOST-R Predictor Variables in the

Logistic Regression Analysis to Predict Type of Recidivism

Independent B SE Wald’s Sig. BXxp(
Variable v

Static-99 131 220 .358 .550 1.140
RRASOR -.282 329 732 392 755
MnSOST-R .051 .047 1.182 277 1.52
Constant -.980 581 2.841 .092 375

Table 11:Summary of Static-99, RRASOR, and MnSOST-R, and Institutional Sexual
Misconduct Predictor Variables in the Logistic Regression Analysis to Preget af

Recidivism

Independent B SE Wald'’s Sig. Bxp(
Variable -

Static-99 .063 233 .074 .786 1.065
RRASOR -.162 .350 216 .642 .850
MnSOST-R 011 .053 .042 .838 1.011
SCR 1.670 .585 8.140 .004 5.312
Constant -1.673 .694 5.814 .016 .188

Note. SCR = Sexual Conduct Report.
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Chapter V: Discussion

Introduction

In an effort to reduce sexual offense recidivism rates, research hasdarus
identifying risk factors predictive of sexual offending. This study sought to atié to t
existing research by examining the relationship between institutionsldeshavior and
sexual offense recidivism rates among adult male offenders, an areastheddiaed
little attention. Results revealed that there is little association betsexual offense
recidivism rates and receipt of institutional sexual conduct reports unledtender is
issued multiple sexual conduct reports during the same period of incarceréifionlets
who received multiple sexual conduct reports while incarcerated demonstrailed si
rates of sexual offending upon release to the community as convicted sexualreffende
suggesting that institutional sexual behavior is an important factor to condider
assessing an offender’s risk to sexually reoffend. The results alsterbttegt actuarial
measures commonly used in assessing sexual offender recidivism risk weralmtivpre
of sexual reoffending in the study sample. This chapter will explore the mgeainihose
results, identify the limitations that accompany these findings, and distpiésations
for practice and research.

Institutional Sexual Misconduct and Recidivism Rates

Sexual offenders with no sexual conduct reports were more likely to sexually
reoffend within five years of being released to the community compared td aexua
non-sexual offenders who received sexual conduct reports while incarcerated.
Examination of the type of recidivism committed by each group found that thd sexua

offender group with no sexual conduct reports had the highest rate of sexual reoffending
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against children whereas the sexual offender group with institutional sexulat
reports demonstrated more generalized reoffending that included equatesess
sexual and non-sexual recidivism. In contrast, the non-sexual offender group had the
lowest rate of sexual reoffending but the highest rate of violent reoffendimgnitting
violent offenses four times more than the sexual offender groups.

These findings, which are consistent with those found by Heil, Harrision, English,
& Ahimeyer (2009), may be explained by considering offender pathways. For instance
two primary pathways used to explain sexual offending are the sexual preference
hypothesis (Lalumiere & Quinsey, 1994) and the antisocial or psychopathic d@positi
hypothesis (Hare, 1991). The sexual preference hypothesis proposes that individuals w
engage in sexually deviant behaviors do so because they prefer them to socially
acceptable sexual practices (Lalumiere & Quinsey, 1994; Ward, Polaschek¢l8, Bee
2006). Typically, such individuals are considered to have a paraphilia, which the DSM-
IV-TR defines as “recurrent intense sexually arousing fantasiesalserges or
behaviors, generally around children or non-consenting persons, the suffering or
humiliation of oneself or others, or non-human objects” (American Psychiatric
Association, 2000, p. 522). For instance, when considering an offender identified as a
pedophile, this person is generally conceptualized as being sexually aroused to
prepubescent children and more likely to pursue sexual contact with childrerthather
adult peers (Ward, Polaschek, & Beech, 2006). In this sense, it would not be unusual for
offenders with a deviant sexual preference for children to not engage in inapperopria
sexual behavior when incarcerated because they have no access to theadpsefaral

partner. In other words, the urge to engage in sexual behavior is strongest xuadly se
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arousing stimuli is present. This notion might be true of the group of sexual offenders
with no institutional sexual conduct reports that were examined in this studgjalp

since this group demonstrated such a high sexual offense recidivismaiaist abildren,
suggesting that the majority of this group may have a specific deviant sextestiime
children. In accordance with this finding, research has shown that child moleiiters
extrafamilial victims have a high rate of sexual reoffending that idssito that found in

the sexual offender with no sexual conduct report group (Barbaree & Marshall, 1988;
Prentky et al., 1997; Rice, Quinsey, & Harris, 1991; Sturgeon & Taylor, 1980).
Furthermore, other research on the idea of “specialists,” or offenders wfenceby
committing the same offense also supports a high sexual offense recidivaam rat

known sexual offenders, particularly those who demonstrate a specific sexaalcgevi
(Hanson & Bussiere, 1998; Hanson, Steffy, & Gauthier, 1995; Langan & Levin, 2002).
Therefore, if the sexual preference hypothesis was employed to con@sptieali

behavior of the sexual offender group with no institutional sexual conduct reports, it may
be hypothesized that sexual offenders with specific deviant interest inechddr less

likely to act out in a sexual manner in an environment where they have no access to the
preferred sexual target.

In contrast to the sexual preference hypothesis, the antisocial or psychopathic
disposition hypothesis proposes that such personality features are genertdrgretlic
violent recidivism, which may include both sexual and non-sexual offenses (Hare, 1991;
Ward, Polaschek, & Beech, 2006). Hare (1991) suggests using this hypothesis to explain
sexual offending by offenders who have a versatile criminal history thatlesboth

general and sexual offenses. Sexual offending in this sense may be understood as
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resulting from a strong penchant to violate the rights of others, poor self-regusltls,
and an opportunistic attitude (Hare, 1991). In considering the sexual and non-sexual
offender groups with institutional sexual conduct reports examined in this study,
versatility in criminal behavior is more apparent in these groups than the sernaleoff
group with no sexual conduct reports. In this regard, the heterogeneous nature of the
recidivism rates of the sexual and non-sexual offenders who received sexual conduct
reports while incarcerated might be explained by these offenders having amisocial
disposition and weaker ability or perhaps, desire to regulate their impulseariets of
setting and situations.

A different way to potentially better understand why sexual and non-sexual
offenders might fail to regulate their sexual urges while incarckiatgy considering a
combination of the sexual preference and antisocial or psychopathic disposition theories
In fact, the combination of risk factors related to psychopathy and sexuatcehave
been found to be associated with a significantly high risk for general, violent,»arad se
reoffending among sexual offenders (Harris et al., 2003; Rice & Harris, 189értR,
Doren, & Thornton, 2002). This combination of theories can be especially useful when
considering offenders who receive multiple sexual conduct reports. Such offeraers
be exhibiting a combination of antisocial and sexually deviant features, resnlting i
frequent episodes of both sexual and non-sexual offending. In this regard, the group of
non-sexual offenders who received sexual conduct reports while incarcerated may
actually more closely resemble the group of sexual offenders with istabsexual
conduct reports than is evident by their offense history alone, meaning thantlee for

group may have undetected sexual offenses. For example, researcheCS@M,,
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2001; Doren, 1998; 2002; Heil, Harrison, English, & Ahlmeyer, 2009; Kilpatrick,
Edmunds, & Seymour, 1992; Rennison, 2002) found that a number of sexual offenders
do not get apprehended for their crime due to vast rates of underreporting. Adgitionall
sexual offenses may be pled down to a violent non-sexual offense by the legaltsyste
ensure a conviction. As such, violent offense recidivism rates, which are defined in the
extant literature as a combination of both sexual and non-sexual violent offenses, are
important to focus on given the strong possibility of there being a sexual component or
motivation to these criminal offenses (Heil, Harrison, English, & Ahlmeyer, 2009;
Quinsey, Harris, Rice, & Cormier, 1998). In the present study, the group of non-sexual
offenders with institutional sexual conduct reports displayed a high raielertv
recidivism. It is possible, however, that they were apprehended by authouitielsarged
with offenses that did not reflect the full extent of their sexual offending baisaieil,
Harrison, English, & Ahlmeyer, 2009). As such, when these offenders engage ilysexual
inappropriate behavior while incarcerated, this tendency may be more vefleictheir
true level of sexual deviance.
Multiple Institutional Sexual Conduct Reports and Recidivism

Sexual offenders with no institutional sexual conduct reports were also more
likely to sexually reoffend upon release to the community compared to theeafemdo
received a sexual conduct report while incarcerated. Offenders (convicteth sEkaal
and non-sexual offenses) who received only one sexual conduct report while incdrcerate
were the least likely to sexually reoffend. In contrast, offenders (convittemttosexual
and non-sexual offenses) who received multiple sexual conduct reports while

incarcerated were found to have a higher rate of sexual reoffending than expdeted. Af
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incurring two or more sexual conduct reports, these offenders began to more closely
resemble the group of convicted sexual offenders with no institutional sexual tonduc
reports in terms of sexual offense recidivism rates. Of note, however, therafmbe
recidivists who received multiple sexual conduct reports while incardenste fairly
small, and consequently, this finding needs to be interpreted with caution.

As suggested above, these findings may be explained in a similar way, by again,
considering offender pathways. For instance, the high rate of sexual offeidsagm
displayed by the sexual offender group with no institutional sexual conduct reports is
likely due to a deviant sexual preference, most likely for children givegrbig’s high
sexual reoffense rate against minors. In this sense, these offendersaywhe regarded
as “specialists,” sexually act out based on their sexual deviance rathbagieahon an
antisocial attitude (Ward, Polaschek, & Beech, 2006). As such, it would be fairly unusual
for this group to display inappropriate sexual behavior while incarcerated uctess &
children or images of children was obtained.

In comparison, the offenders (convicted of both sexual and non-sexual offenses)
who received only one sexual conduct report while incarcerated are likely best
conceptualized using the antisocial or psychopathic disposition theory. In thid, thgar
institutional sexually inappropriate behavior displayed by these offendgins Ine more
characteristic of impulsive behavior or a blatant disregard for the prisorrathes than
sexual deviance. As this offender group begins incurring multiple institutierahk
conduct reports, however, the pattern that emerges suggests evidence of sexued devi
Such offenders might then be best understood using a hybrid of the sexual preference and

antisocial disposition theories. Acknowledging the presence of possible dexiaice
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in these offenders is important even in the absence of historical sexual chetiaaior
because, as previously noted, sexual offending behavior may be undetected for various
reasons. The results of the present study suggest that offenders, regdittieiss
criminal background, who receive multiple sexual conduct reports while areted,
might pose a moderate risk to sexually or violently reoffend when released to the
community. Heil, Harrison, English, and Ahlmeyer (2009) support this position in their
conclusion that institutional sexual misconduct is a “significant risk inolit&dr sexual
and violent reoffending as do other researchers who found empirical support to indicate
that the presence of both psychopathy and sexual deviance is significamthatasswith
violent and sexual reoffending (Roberts, Doren, & Thornton, 2002; Harris et al., 2003;
Rice & Harris, 1997).
Institutional Sexual Misconduct and Offender Type

Sexual and non-sexual offenders differed in the rate that they were issudd sexua
conduct reports while incarcerated. Results of this study indicated thatteshsexual
offenders were more likely to be issued conduct reports for sexual behavior while
incarcerated than non-sexual offenders. These results, though, should be interphneted wi
caution since the assumptions of both normality and equality of variance weretnot me
However, it may not be surprising that known sexual offenders received more sexual
conduct reports than non-sexual offenders. First, prison staff may expect knmah se
offenders to engage in inappropriate sexual behavior, and therefore, may monitor their
behavior more closely than an offender with no known history of sexual offending.
Additionally, prison staff may be less likely to dismiss inappropriate sexhalime

when committed by a known sexual offender. Oftentimes, prison staff disraesaes
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behavior as being unique to the prison environment (Mariner, 2001), however, staff may
view institutional sexual behavior by a known sexual offender as more dangeroua whe
pattern of sexual offending is evident. The results of the present study, foce)sta

indicate that the convicted sexual offenders were issued far more sexual cepdttst r

for infractions falling under the less severe sexual misconduct cate@fooiesting Staff

and Sexual Conduct) compared to the non-sexual offenders.

Alternatively, these results may also be explained by offender pathways a
suggested in the earlier findings. For example, the sexual conduct repodstasthes
convicted sexual offenders may be reflective of sexual deviance and artyrtabili
regulate sexual urges as suggested by the sexual preference thaonydieak
Quinsey, 1994; Ward, Polaschek, & Beech, 2006). This occurrence may also be reflective
of a combination of individual characteristics indicative of antisocial progland
sexually deviant interests, which might result in the group of convicted sexuad@fée
to act out more in a sexually inappropriate manner compared to the group of non-sexual
offenders. The lower number of sexual conduct reports issued to the non-sexual
offenders, in contrast, might be suggesting the presence of an antisocial astutey
in a propensity to disregard general prison rules rather than engaging in sexual
misconduct. However, the present results also suggest a small subgroup of non-sexual
offenders who had received more than one institutional sexual conduct report and
subsequently displayed sexual offense recidivism rates equivalent to convictald sex

offenders.
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Institutional Sexual Misconduct and Actuarial Measures

The results of the present study found that the RRASOR, Static-99, and
MnSOST-R actuarial measures were not predictive of type of recidivieough receipt
of a sexual conduct report while incarcerated was found to be associated dithinge
type of recidivism, namely general recidivism. Therefore, instituticeala misconduct
was not found to add to the variance accounted for by the RRASOR, Static-99, and
MnSOST-R scores when assessing for sexual offense recidivism risktuidy's $ailure
to find a significant relationship between the aforementioned actuarial sodresxaial
reoffending is inconsistent with existing literature (e.g., Barbaree, ISstgfon, and
Peacock, 2001; Doren, 2002; Hanson & Morton-Bourgon, 2004). The lack of a
significant relationship may be the result of the retrospective desigredtih
the present study. As a result, the principal investigator was limitedeasiable file
materials used to score the actuarial measures. Additionally, aveoage across all
three actuarial measures were found to be lower than average scopestasl tey
research with similar samples of convicted sexual offenders (e.g., Baylsato,
Langton, and Peacock, 2001; Roberts, Doren, & Thornton, 2002). The low average
scores, little dispersion in the actuarial scores, and small sample seoedofists likely
resulted in there being insufficient power to differentiate between sexdisamn-sexual
recidivists.

Although this study’s failure to find a significant relationship between the
actuarial scores and sexual reoffending is inconsistent with the existnagure, the
finding of an association between receipt of an institutional sexual conduct neghort a

general recidivism is consistent with earlier findings as welaset of Heil, Harrison,
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English, and Ahimeyer (2009). Three explanations are offered for this finding.itFirst
may again be explained by considering offender pathways, namely the theexyal
offending that combines risk factors associated with psychopathy and dexigalce. In
this regard, the institutional sexual conduct reports issued to the sexual offentders in t
present study might be reflective of both antisocial tendencies and sexual deViaisc
combination of factors has been found to be associated with a significant risktypeall
of recidivism (Harris et al., 2003; Rice & Harris, 1997; Roberts, Doren, & Thornton,
2002;). Second, as previously discussed, sexual offenders are not always charged with a
sexual offense even when there is a clear sexual component or motivation to their
offending due to sexually offense being pled down to a violent non-sexual offense. Third,
the earlier findings indicated that offenders who received multiple sexual corgodis
while incarcerated displayed rates of sexual offense recidivism tleatloé=d that of
convicted sexual offenders. In this sense, if the present research hypothetss had a
focused on the number of sexual conduct reports issued to each offender rather than just
on whether the offender was issued a sexual conduct report, a significaohseiat
between institutional sexual misconduct and sexual offense recidivism might leave be
found.
Summary

Results of this study revealed that there is little association betwaga sex
offense recidivism rates and receipt of institutional sexual conduct repbetss an
offender is issued multiple sexual conduct reports during the same period of
incarceration. In this instance, non-sexual offenders were found to resembleazbnvict

sexual offenders with regard to sexual offense recidivism rates. The m@ghits study
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also revealed that convicted sexual offenders are issued sexual conduct reperts whi
incarcerated at a higher rate that non-sexual offenders. These resalexplained by
considering offender pathways that suggest theories of sexual offending. Thiialstud
found that actuarial measures commonly used in assessing sexual offertigsneci
risk were not predictive of sexual reoffending in the study sample. This fimdiag
explained by discussing limitations of the research design.
Limitations

There were several limitations evident in this study. First, the seXaeabefs
included in this study were not randomly selected. Instead, the sample of ciéxdérs
was derived based on the availability of file information retained by theowsst
Department of Corrections that was detailed enough to allow for scoring ofjbetyn
of the actuarial items. The majority of available files that containectsurt detail to
score the actuarial measures, however, tended to be reflective of segndéodfwith a
high level of sexual deviance as evidenced by their designated level of imsitut
sexual offender treatment need. As a result, the sample groups of sexual sfffxader
higher rates of sexual offender recidivism than commonly found in the exéaatuite.
Second, the study sample contained variability that was related to the rahggefiod
of incarceration examined, which likely resulted in a cohort effect. For example
variations in how state statutes were defined and in how the Wisconsin DOC recorded
information about offenders from 1984 to 2005 were evident. Furthermore, it is likely
that prison staff's response to institutional sexual misconduct changed dhering t
examined timeframe, especially with the passage of PREA in 2003. Advances and

improvements in sexual offender treatment offered in prisons over time, moreayr, mi
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have affected sexual offense recidivism rates. For these reasons, conawctimayt
analysis could be helpful in an effort to identify the presence cohortetindhe study’s
results. Third, the sample groups were not controlled for risk factors assodidted w
sexual offender recidivism such as age, type of sexual offense, maria| stat
psychopathy. It is likely that these factors influenced the recidivisra odiined in this
study. As a result of these three limitations, the findings of the presentsstudifficult
to generalize.

A fourth and rather significant limitation is that the original conduct repoete
not available for review. Instead, only the general category of the cangedi.e.,
sexual conduct) was available and the majority of the offender files did nadenal
description of the institutional sexual misconduct. This is problematic becausetg var
of behaviors could be classified under a single category. For instance, sexaetl cont
might be unapproved kissing or touching another person in a sexual manner. Awareness
of the exact nature of the behavior could have important implications in relation to
recidivism. A fifth limitation involved the lack of available information on the bedravi
of all of the sample groups upon release into the community. As community supervision
files were not available to the principal investigator for all of the samplgogr data on
supervision violations and arrests were not examined, resulting in the netzessigythe
conservative measure of conviction of a new offense to measure recidivism. Using
conviction as the sole measure of recidivism likely resulted in an underestintiie
study’s true sexual offense recidivism rate. Furthermore, out-of-st@tkvism data was
unavailable, which also adds to the likelihood that recidivism rates obtained ituthis s

are underestimated. Sixth, although the follow-up period of five years followiegse
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from prison is a standard period of time utilized in recidivism studies, externding t
follow-up period in the current study would likely have increased the relatively sma
number of recidivists that were observed as well as impacted the reciditesn ra

This study also contained methodological limitations. As previously noted, the
relatively small sample size of recidivists creates difficultgeéneralizing the findings.
Additionally, the assumptions of both normality and equality of variance were nhat me
qguestion three, so the results of thiest conducted in this question should be interpreted
with caution. Furthermore, there are some limitations related to the walgleareave
been defined. Specifically, the majority of the variables were definednaigalp
requiring the use of non-parametric analyses to analyze the majoritysttithe
hypotheses, resulting in the loss of power. Defining the majority of the studplesras
categorical, moreover, served to minimize their complexity, which in turn nzedrthe
robustness of the study. For example, there are several factors to consider when
measuring sexual offense recidivism that could result in wide variation arcbse
results, such as, how to define recidivism, difficulty in obtaining accessdmssio
assess for recidivism, and the heterogeneity of the sexual offendentypesample
population (CSOM, 2001; Doren, 1998, Heil, Harrison, English, & Ahlmeyer, 2009;
Langan, Schmitt, & Durose, 2003; Marshall & Barbaree, 1990). Similarly, there ar
several factors that may influence prison staff's response to instanossitotional
sexual misconduct. For instance, prison staff members may dismiss sexual bahavior
being unique to the prison environment, may be biased in how they respond to prison
sexual behavior committed by known sexual offenders compared to non-sexual

offenders, or the political nature of the prison may also serve to influenceestadhse
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(Mariner, 2001). The important issue to consider is that the officially docucheates of
institutional sexual misconduct amongst convicted sexual offenders compared to non
sexual offenders found in this study may be inaccurate due to inconsistenciés in st
response for the aforementioned reasons. Yet another example illustratioghfiiexity
of the variables in this study is when considering the actuarial scores, wérie
certainly affected by difficulty in obtaining complete records as wah@msistencies in
how data were recorded. Additionally, an inherent problem with using actuarialnegas
to assess recidivism risk is that idiosyncratic factors of a speasi that might be
indicative of elevated risk are ignored, resulting in an underestimate oskHewel
(Beech, Fisher, & Thornton, 2003; Doren, 2002; Langton, 2003).
Implications and Future Directions

Notwithstanding the study limitations, these findings have implications in
assessing and managing risk to sexually reoffend in the prison environment and
community. First, given the finding that non-sexual offenders who receive raultipl
institutional sexual conduct reports resemble convicted sexual offendersroh tega
sexual offense recidivism rates, proactive measures can be implemeihtegiison
system to manage reoffense risk. Considering the need for institutional s#&ndkr
treatment for non-sexual offenders with institutional sexual misconduct, fanaes is
especially important in view of research findings indicating that violent offigndiay
serve as a proxy for sexual offending (Hare, 1991; Harris et al., 2003; Heikd#harri
English, & Ahlmeyer, 2009; Rice & Harris, 1997; Roberts, Doren, & Thornton, 2002). In
other words, non-sexual offenders whose criminal history involves violent offenglets mi

actually be undetected sexual offenders. Making treatment available to thiatmpul
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could potentially lower the sexual offender recidivism rates given the eaddindings
that indicate successful completion of sexual offender treatment se@sasctive
factor against recidivism risk (Hanson et. al., 2002; Heil, Harrison, Englisthl&eyer,
2009; Losel & Schmucker, 2005). Additionally, the number of episodes of institutional
sexual misconduct for an individual can help treatment facilitators in desigtiading
appropriate level of treatment. However, research is needed to establiskethieezféss

of prevention and intervention programs that address institutional sexual behavior.

A second implication of this study is that the association between institutional
sexual misconduct and sexual offender recidivism rates can help cliniciaresetne
accuracy of their assessment of an offender’s risk to sexually reoffendbilibeto
more accurately assess risk is essential for civil commitment ¢loalsiaf sexual
offenders, especially given that an individual’s civil liberties are kt Hewever, given
this study’s findings that the RRASOR, Static-99, and MnSOST-R were not found to
significantly predict sexual offense recidivism, which is inconsistett thig existing
literature, more research on the relationship between actuarial measdrnestitutional
sexual misconduct is needed. When exploring this relationship more, it is recommended
that future research directions address this study’s limitations. Fangesthis study
only examined a relatively small sample of offenders who were inctedarathe
Wisconsin Prison System. Expanding the sample size and including offenders from other
states would help clarify this study’s findings and would also likely helpawipg the
generalizability of the results. Also, there is a need to control the sgnoples for risk
factors associated with sexual offender recidivism to further improve theatjeakility

of the results.
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A third implication of this study is the ability to increase the accuracy of
identifying an offender’s risk to sexually reoffend. This in turn, can help inform
community supervision officials determine appropriate supervision rulesllesswe
determine appropriate treatment needs in the community. For instance, anroffende
has no convictions for a sexual offense but has a pattern of sexual misconduct while
incarcerated may benefit from being supervised with rules often used with ednvict
sexual offenders. Similar to the need for research to establish the effestwe
institutional prevention and intervention programs to address institutional sexual
misconduct, there is also a need to establish the effectiveness of supervisseyunain-
offenders with a history of institutional sexual misconduct as convicted seferdieis
in the community.

Additional future research suggestions directly relate to limitations ostilndy.
For instance, it became apparent when completing this study that acceseku#he s
conduct reports could enhance the study’s findings. It will be important to degermi
what specific instances of institutional sexual misconduct are suggefstegual
reoffending when released to the community. In addition, given that the few research
studies (e.qg., Prentky, Lee, Knight, & Cerce, 1997; Soothill & Gibbens, 1978) that have
implemented follow-up periods of over twenty years found rates of sexual reaffendi
within that time frame, it is suggested that if this study were to be regalitizat a longer
follow-up period be used to determine whether there is any association between
institutional sexual misconduct and sexual reoffending several yearsifajloglease to
the community. It is further suggested that more contemporary data be usedtiidiis

were to be replicated. The retrospective design of this study created|tifin
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obtaining data to sufficiently score the actuarial measures. It algedcifficulty in
using less conservative measures of recidivism beyond conviction. Thesalttki
were related to the limited availability of dated file material, witichld be avoided by
using contemporary data to conduct a longitudinal study. Finally, it is suggest#dtethat
study variables be coded on an interval level given that the complexity of thlelesiis
overlooked when using a nominal measurement scale, which in turn affects the
robustness of the results.
Conclusion

This study focused on the prevalence of institutional sexual misconduct among
convicted sexual offenders and non-sexual offenders incarcerated in the Wistiogmn
System as well as the relationship between institutional sexual miscamdusexual
offense recidivism rates upon release to the community. Additionally, this stud
examined whether institutional sexual misconduct added to the variance accoubied for
commonly used actuarial measures in the assessment of sexual reoffendéhnskihA
this study did not find that this occurred, it did establish that offenders who havera patt
of institutional sexual misconduct begin to resemble convicted sexual offendenss
of rates of sexual reoffending. Hopefully, these results will serve aalgstdor future
research on sexual offense recidivism risk factors in an effort to improveciaeyg of

risk prediction.
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Appendix A
DEPARTMENT OF CORRECTIONS WISCONSIN
OFFICE OF THE SECRETARY Wisconsin Statutes
DOC-1923 (Rev. 10/2010) § 48.981, 51.30,146.81-84, 252.15, 938.78
Federal Regulations
42 CFR Part 2

45 CFR Parts 160, 162 and 164

LIMITS OF CONFIDENTIALITY OF HEALTH INFORMATION
NOTE: DAl uses WICS ORPT170/DOC-2468 for inmates upon admission to a DAI facility. DAI
Psychological Services Units, DJC facilities and DCC may use this form, as appropriate.

OFFENDER NAME DOC NUMBER

THIS FORM EXPLAINS YOUR CONFIDENTIALITY RIGHTS FOR HEALTH CARE
INFORMATION. READ IT CAREFULLY

1. Department of Corrections (DOC) health care providers include physicians, nurses,
psychiatrists, psychology staff, dentists, physical therapists, other health professionals, and
staff supervised by those providers.

2. Health care providers document every interaction with you in your Health Care Record
such as your Medical Chart, Dental Record and Psychological Services Unit Record, and
in limited circumstances in your Social Services File and Field Case File.

3. You have aright to limited confidentiality of your health information within the DOC. DOC
staff with a job-based “need to know” may have access to health information contained in
your Health Care Record, Social Services File, and Field Case File.

4. Health care providers have the right to access your health information to meet your health
care needs.

5. Non-health care staff such as wardens/superintendents, members of the Earned Release
Review Commission, probation/parole agents, Inmate Complaint Examiners and others
involved in processing inmate complaints, social workers, Bureau of Offender Classification
and Movement specialists, and security staff may have access to limited health information
in order to make decisions related to your custody level, safety, movement and release,
and to resolve your complaints.

6. Health care providers must report information to the appropriate DOC authorities if it raises
concern about a threat to you, a correctional facility, community corrections operations,
and/or public safety. This may include the following:

Overt/covert threats or harm to yourself or others.

Reports of any alleged sexual activity between an inmate and any other person.
Reports of any sexual assault or intimidation between an inmate and any other person.
Plans to riot or escape and possession of drugs or weapons.

Suspicious or unexplained deaths (homicides, suicides).

-0 Q00T

Unknown past criminal conduct that increases the potential risk to a facility, community
corrections operations and/or the pubic, including self-reported acts of homicide,
attempted homicide, or 152M degree sexual assault.

7. DOC shall not permit individuals outside the DOC to access health information about you
unless one of the following applies:

a. You sign an Authorization for Use and Disclosure of Protected Health Information
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(DOC-1163A), or equivalent form, authorizing the disclosure.
b. Ajudge issues a valid court order authorizing the DOC to disclose the information.
C. A Wisconsin or federal law permits the access without a signed authorization from you.

I have read (or had read to me) the above information and have been given the
opportunity to ask questions. | understand the limits of confidentiality of my health
information explained in this document.

OFFENDER SIGNATURE DATE SIGNED
WITNESS SIGNATURE (DOC or Contract Agency Staff) DATE SIGNED
WITNESS JOB CLASSIFICATION / TITLE DOC LOCATION or CONTRACT AGENCY NAME/ LOCATION

DISTRIBUTION:  Original (DCC) - Field Case File; Copy (DCC) — Contract Agency File (if applicable); Copy - Offender
Original (DJC) - Social Services File; Copy - Offender
Original (DAI PSU) - PSU Record, Legal Documents/Consents/Outside Records Section; Copy - Offender
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Appendix B

Chapter 980 Offenses

Sexually Motivated Offenses

e 040.01 First Degree Intentional Homicide

e 940.02 First Degree Reckless Homicide

e 940.03 Felony Murder

e 940.05 Second Degree Intentional Homicide

e 940.06 Second Degree Reckless Homicide

e 940.19(2), (4), (5) or (6) Felony Battery; Aggravated Battery

e 940.195(4) or (5) Felony Battery; Aggravated Battery to an Unborn
Child

e 940.30 False Imprisonment

e 940.305 Taking Hostages

e 040.31 Kidnapping

e 941.32 Administering Dangerous or Stupefying Drug

e 943.10 Burglary

e 943.32 Robbery

e 948.03 Physical Abuse of Child

Sexually Violent Offenses
e 940.225(1) First Degree Sexual Assault

e 940.225(2) Second Degree Sexual Assault

e 940.225(3) Third Degree Sexual Assault

e 904401 Rape (old)

e 944.06 Incest

e 94410 Sexual Intercourse with a Child (old)

e 04411 Indecent Behavior with a Child (old)

o 944.12 Enticing a Child for Immoral Purposes (old)

e 948.02(1) First Degree Sexual Assault of a Child

e 948.02(2) Second Degree Sexual Assault of a Child

e 948.025 Repeated Acts of Sexual Assault of the Same Child

e 948.06 Incest with a Child

e 948.07 Child Enticement

e 971.17 Not Guilty by Reason of Mental Disease or Defect (for a sexually
violent offense)

e 975.06 Sex Crimes Law Commitment
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